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The Montsana Administratj-ve Register (MAR). a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rufesi the
raE.ionale for the change; dat.e and address of public hearing;
and where writ.ten comments may be submitted. The rule sect.ion
indicates that the proposed rule action is adopted and ]j-sts any
changes made since the proposed sEage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notj-ces and tables are found at
the back of each regj-ster.

Inquiries regarding the rufemaking process. including material
found in the Montana Administrat.ive Register and the
Administ.rative Rules of Montana, may be made by calling Lhe
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In tshe mat.t.er of Ehe proposed
amendment of rules perta j-ning
to examinations, temporary
permit.s, continuing educat j-on
requirements, unprofessional
conduct, fees, interns and
precepEors, recert i ficat ion,
deni-af and revocation
and t.he adoption of a new rul-e
pertaining to patient. records

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
ARM 8. T2.603 EXAMINATI ON
REQUIREMENTS, 8.L2. 604
TEMPORARY PERMIT, 8 .I2 . 606
RENEWALS . CONTINUING
EDUCAT]ON REQUIREMENTS,
8. 1.2. 607 UNPROFESSIONAL
CONDUCT, 8. ].2 . 615 FEE
SCHEDULE, 8 .1.2 .516 INTERNS
AND PRECEPTORS, 8 .12 .904
RECERTTFICATION - DENIAI -
REVOCAT] ON AND THE ADOPTION
OF NEW RULE I PATIENT
RECORDS RETENTION

TO: Aff Concerned Persons

1. On April 1.2, 2000, at 9:00 a.m., a public hearj-ng
will be held in the Department of Commerce downstairs
conference room, L424 9th Avenue, Hel-ena, Montana Eo consider
the proposed amendment and adoption of Ehe above-stated ru1es.

2. The Department of Commerce wilf make reasonabl-e
accommodaEions for persons with disabilities who wish to
parEicipaEe in t.his public hearing or need an alternat j-ve
accessible format. of this noEice. If you require an
accommodation, contact the Depart.menE of Commerce no later
than 5:00 p.m., on April 4, 2000, to advise us of the naEure
of tshe accommodation that you need. Please contacE Cheryl
Smith. Board of Chiropractors, 111 N. ,Jackson, P.O. Box
20051-3, Helena, Montana 59520-0513; telephone (406\ 444-5433;
Montana Rel-ay 1-800-253-4091-; TDD (405) 444-2978; facsimj-Ie
(405) 444-1-657.

3. The proposed amendments will read as fol-l-ows: (new
matter underlined, del-eted matter interlined)

8. ]-2.503 EXAMINATION REOUIREMENTS (1) The board
accepLs as its approved method of examination, parts I and II,
including physiotherapy, parts III and part IV of t.he national-
board of chiropractic examiners (NBCE) examinat.ion. In
addition, the applicant must pass the state jurisprudence
examinat ion .

rL^ ^!-ts^ ^l.i-.i^-l -*^t.i ^-i ^-^,, ^--^-.1 --t.i^-

Auth:
IMP:

Sec .

Sec.
37-1-131, 37-1_2-20]- , MCA
37-12-304, MCA
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REASoN: Part IV of the national board of chiropractic
examiners examination has been required since ,fanuary of L997
and therefore this statement is no longer needed.

8 .T2.604 TEMPORARY PERMIT (1) Temporary permit
applicants may be issued a permit. under 37-1-305(2), MCA,
while waiting to take either part IV of the NBCE or the
special purposes examination for chiropractors (SPEC) . The
permit. shaII require the permit holder Eo practice under Ehe
on-premises supervision of a chj.ropracEor licensed in the
staEe of Montana .

(2) A temporary permit applicant must Eake and pass the
iurisprudence exam by a minimum of 75? before a temporary
permiE wil-l- be qranted.

and
(2)

(4) .
(s)

and (3) wiII remain the same

Any advertisement where the

but be renumbered (3)

Eemporary permit holder
as nam or ictured must desi te him her as a m ra
permits hol-der. This desiqnat.ion must appear wit.h the name of
the supervj-sinq licensed chiropractor.

Auth:
IMP:

Sec .

Sec .

37 -1_-]-3L,
37-1-131,

37 -L2-20L,
37 -L2-302 ,

MCA
37-t2-304,37-L2-305,

MCA

REASON: Subsection (2) is being added to ensure that a
temporary permit holder is aware of the laws and rules he/she
is expected Eo practice under. SubsecEion (5) is being added
so thats the public is informed E.hat a temporary permit holder
is not. a fu11y licensed chiropractor and has nots met al-l- of
t.he l-icensing requirements.

8 .1.2 .506 RENEWAI.,S - CONTI ]NG EDUCAT] ON REOUIREMENTS
(1) will remain the same.
(21 A1l- Ij-censees shal-I

the renewaf application which
siqn an affidavit. provided on
states

^^!.1 ^€^^r^-.. r^ FL^ L^--.i have- in tshe year
1, aEEended at l-easts 12
ducat i-on .

same -

J ev erlu I

preceding the appl-ication
hours of board-approved co

(3) through (8) wiIl

that they
for renewa
ntinuing e
remain t.he

Auth: Sec. 37-1-134, 37-L-L41 , 37-1-319, 37 -L2-20]_ , 37-
12-307, MCA

IMP: Sec. 37-1-134, 37-L-305, 37-].-3L9, 37-12-307, ltlcA

REASQN: To reduce the amount of paperwork and administrative
time and cost in reviewing continuing education certificaEes.
This amendmenL gives the responsibility of meeting the
requirements back to the Licensee.

A.12.6O'7 UNPROFESSIONAI, CONDUCT For the purpose of
implementing the provisions of 3'l -l-31-6. MCA, the board
further defines unprofessional conduct as folfows:

(1) through (15) will remain the same.
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15 failin to kee ade ate atient records in
compl-i-ance witsh <renerallv accepted st.andards of practice.

Auth:
IMP:
MCA

Sec .

Sec .

37-1-131,
37-L-307,

37 -]--3]-9 ,
37-1-308,

MCA
37-l_-309. 37-1-311, 37-1-

3t2 ,

REASON: Patient records are the only way a Licensee can
validate the examination, diagnosis and EreaEment. The public
has the right to expect that adequate records of trealment
have been kept ,

8 .1.2 .6L5 FEE SCHEDULE
1) through (3) will
4) Late renewa] fee
5) through (12 ) will

Auth: Sec. 37-1-134,
IMP: Sec. 37-1-134,

37 -L2-304, 37 -1,2-307 , MCA

remain the same .

remai-n the same .

37 -L2-201 ,
37 -a2-20t,

25 200

MCA
37 -12-302, 37 -L2-303 ,

REASON: The Board j-s proposing this fee increase to deter
fate renewals. There were 35 late renewals for the year a999
tshat generated fees of $l ,225. The Board esE j-mates this fee
increase will reduce late renewafs to approximately 10 which
wj-l-l- generate fees of $2,000.

8 .L2 .6L6 ]NTERNS AND PRECEPTORS (1) Ehrough (a) will
remain the same .

(5) A11 pre-graduate and post-sraduaEe interns doinq
preceptorships in the state are reguired tso take Ehe
'iurisprudence exam and pass the exam with a minimum score of
1E'

(6) ALl- preceptors must state that the pre-qraduate or
posE-qraduate intern is an rtint.ern. on any type of
advertisement. This desiqnation must appear with the name of
the licensed precepEor supervising the intern.

(5) through (11) will remain E.he same buE be renumbered
(7) through (13) .

Auth: Sec. 37-12-304, MCA
IMP: Sec. 37-12-304, MCA

REASON: The Board has proposed subsection (5) to insure that
an intern knows the Laws and rules of the sEaEe before
commencing practice pursuant to said ru1es. The Board has
proposed subsecEion (5) so that the public trill- know that the
j-ntern is not a licensed chiropractor.

8.1_2.904 TFTCATION _ DENIAL - REVOCATION
Effectsive Septeml:er 2, 2ooo a A minimum of four {4)-

hours of specialized cont.inuing educaEion relevant to
impairment evaluation @ must be
demonstrated in order Lo qualify for renewal of certification

(1)

MAR Notice No. 8-12-24 5-3/L6/oo
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every four years or within one year of new iournaL of American
medical- associaEion (JAMA) quidelines. This requirement is in
addi t ion
renewal

(21
(3)

to Ehe continuing education hours required for annual-
of licenses t.o practice chiropractic in this state.
wifl- remain the same.
An impairmenE. evaluator musE. comply wit.h ARM

24 -29 -L4L5 - These rules can be obtained bv conEactinq Ehe
deDartment of labor and industry workers' compensation
requlation bureau.

Auth:
IMP r

Sec.
Sec.

37-r-136, 37 -t2-20t, MCA
37-12-20L, MCA

REASON: Subsection (1) is bej-ng amended because JAMA
Guidel-ines do noE change very oft.en and it is redundant. to
require licensees to recertify every two years. However, it
is imporEant EhaE they be recert.ified within one year of JAMA
Guidel-ine changes. The Board j-s proposj-ng subsect.ion (3) to
make licensees aware tshat Ehere are ot.her state laws and rufes
t.hat af f ect. t.heir i-mpai-rmenE evaluaEion license.

4. The proposed new rule provides as follows:

NEW RULE I PATIENT RECORDS RETENTTON
are required to retain adult patient. records
minimum of five years and a minor patsient's
for a minimum of five years from their last
least one year past thej-r 18th bj-rthday.

(1) Chj-ropractors
and x-rays for a

records and x-rays
treatment or at

Aut.h: Sec. 37-1-131,
IMP: Sec. 37-l--201,

37 -1_2-201 , t4CA
MCA

REASON: The Board is proposing this rule to establish a
minimum guideline for chj-ropractors as to how long patient
records must be kepE. The Board feeLs Ehis new rule wj-11-
protect the public in Ehat tshey will be able tso obtain records
regarding their care for a reasonable lengE.h of t.ime.

5. Concerned persons may present their dat.a, views or
argumenEs eit.her orally or in writing aE Ehe hearing. WritEen
data, views or arguments may also be submitted to the Board of
Chiropractors, 111 North .fackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile, number (4o5) 444-L667,
and must be received no later than 5:00 p.m., April l-3, 2000.

6. F. Lon MiEchel1. aEtorney, has been designatsed Eo
preside over and conduct this hearing.

7. The Board of Chiropractors maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request to
t.he board which request shall include the name and mailing
address of the person to receive notices and specifies that
the person wishes to receive notices regarding all Board of
Chiropractors' administrative rulemaking or otsher

s-3 /L5 / oo MAR Notice No. 8-12-24
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administrative proceedings, Such written request may be mailed
or delivered Eo t.he Board of ChiropracEors, 1l-1- North Jackson,
P.O. Box 200513, Helena, Montana 59520-0513, faxed to the
offj-ce at (405) 444-f657 or may be made by completing a
requesE form at any rules hearing held by the Board of
Chiropractors.

8. The bill sponsor notice requirements of 2-4-302,
MCA. do not appIy.

BOARD OF CHIROPRACTORS
PATRICK MONTGOMERY, D.C
PRES IDENT

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Vq

BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, March 6, 2000

MAR Notice No. 8 -1-2 -24 5-3/75/oo



BEFORE THE BOARD OF FUNERAI.,, SERVICE
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matt.er of the proposed
amendment of rules pertaining
tso applications, fees, inactive
status and reactivation,
contracts, federal t.rade
commission regulations, cont -j-nuing education, disclosure
statemenLs on embalming,
unprofessional conduct,
crematory facility regulation,
processing of cremat.ed remains,
perpeEual care and maintenance
fund reports, restrict.ions on
officers, transfer of cemetery
ownership, perpetual care and
maintenance funds, repeal of
a rule regarding prepaid
funeral- arrangements and the
adopEj-on of new rules regarding
branch establishment facili -
ties, definitions, prearranged,
pref i.nanced or prepai,d
funerals, requirements for
sal-e of at-need, pre -need
and prepaid funeraf
arrangements, pre-need funeraf
agreements and trust funds

) NOTICE OF PUB].,IC HEARING
) ON THE PROPOSED A]VIENDMENT
) OF ARM A.30.402 APPLICATIONS,
) 8.30.407 FEE SCHEDULE,
) 8.30.412 INACTIVE STATUS AND
) REACTIVATION, 8.30.414
) CONTRACT FOR FUNERAL GOODS
) AND SERVICES, 8.30.415
) FEDERAL TRADE COMMISSION
) REGULATIONS, 8.30.502
) CONTINUING EDUCATION
) REQUIREMENTS, 8.30.508
) DISCLOSURE STATEMENT
) oN EMBALMTNG. 8.30.701
) T]NPROFESS IONA! CONDUCT,
) 8.30.801 CREMATORY FACILITY
) REGUI-,ATION, 8.30.805
) PROCESSING OF CREMATED
) REMAINS, 8.30.904 PERPETUAI
) CARE AND MAINTENANCE FUND
) REPORTS, 8.30.907
) RESTRICTIONS ON OFF] CERS,
) 8.30.908 TRANSFER OF CEMETERY
) OWNERSHIP, 8.30.909 PERPETUAL
) CARE AND MA]NTENANCE FUNDS.
) THE REPEAL OF 8.30.505
) PREARRANGED, PREFINANCED OR
) PREPAID FUNERALS AND THE
) ADOPTION OF NEW RULE
) I BRANCH FAC]LITY,
) NEW RULE II DEFINITIONS.
) NEW RU]-,E I]I PREARRANGED,
) PREFINANCED OR PREPAID
) FI.]NERALS, NEW RUIJE IV
) REQUIREMENTS FOR SALE OF
) AT-NEED, PRE-NEED AND PREPAID
) FUNERAL ARRANGEMENTS, NEW
) RULE V PRE-NEED FUNERAL
) AGREEMENTS, AND NEW RUI,,E VI
) TRUST FUNDS

TO: Aff Concerned Persons

1. On April L2, 20OO, at 1:00 p.m., a pubfic hearing
wil-l be held in the Department of Commerce downstairs
conference room, L424 9th Avenue, Helena, Montana to consider
the proposed amendment, repeaf and adoption of the above-
slated rul,es.

2. The DeparEment of Commerce will make reasonabl-e
accommodations for persons with disabilities $rho wish to
s-3/16/00 MAR Notice No. 8-30-25
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participate in this public hearing or need an aLternative
accessible format of this noE.ice. If you reguire an
accommodation, cont.act the DeparlmenE of Commerce no Later
t.han 5:00 p.m., on April 4, 2000, to advise us of the nature
of the accommodaL.ion EhaL you need. Pfease contact. Cheryl
Smit.h, Board of Funeral Service, 111 N. Jackson, P.O. Box
20051-3, Helena, Montsana 59520-0513; telephone (405) 4a4-5433;
Montana Relay 1-800-253-409r; TDD (405) 444-2978; facsimile
(405't 444-L667.

3. The proposed amendments wilL read as foLlows: (new
matter underfined, defeted matter int.erlined)

8.30.4O2 APPLICATIONS

.l-,.- --.i^+ r.^ r-'i^ /l-l.^ a^r- a^* rl^^ ^--^-.i-^|.i^-
2
a
b

Auth:
IMP:

will
!/ri 11

yrwre vr

remain the same but be renumbered (l-) ,

remain the same.
-^6-l ,i ^^r-,l ^- ^l^^-l 1 1^^ -^^^-----i ^'i ..',1 F1^ -*^^c^ ^t

Sec. 37-19-202, l{CA
Sec. 37-19-302, 37-19-303, MCA

@ Certified copv of the final transcript
g+ardua+i€n from an accredited col-lege of mortuary science.

(c) wilf remain the same.
(d) eerFiFi-eaei-oa Certi-fied copy of t.he certificaEion

form verifying successful completion of *atri-e*a}-beard
exam:i+at-i-e+-og Ehe conference of funeral service examining
board' s examination {manea+erv}.

REASON: Paragraph (1) is being deleted because the
examj-naEion is given by appointment rather than on a cert.ain
date for everyone. Subsectsions (b) and (d) are being changed
because the board no longer requires a copy of the diploma.
The board requires certified copies of the transcripts from
the coffege of mortuary science and the conference of funeraf
service examining boards.

8.30.407 FEE SCHEDULE (1) wiII remain t.he same.
50

renumbered (3)
Reactivation of inactive l- icens2

(2'
and (4) .

(s)

and (3)

Branch

will remain the same

facilitv ar:olication

but be

fee

(4)
and (7) .

(a)
(b)
(c)
(d)

40
L25

50
15

(includes oriqinal license fee) 200
and (5) will remain the same but be renumbered (6)

Funeral directsor renewal
Mortician renewal
InacEive stsatus renewal
Inactive funeraf director renewaf

{dl (e) MorE.uary renewal (includes
inspection fee )(f) Branch fac ilitv renewal (annual
1ns 1 n not re ired 50

-FeI (q )

MAR Notice No.
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1++
(g)

(j ) .
(5)

and

(8)

(h) Crematory technician renewa]
and (h) will remaj-n the same but

30
be renumbered (i)

buE be renumbered

200

MCA
37-r9-306,

+aei+iEry

through (10) will remain the same
t.hrough (12 ) .
,(-l++ (13) Crematory renewaf ---sepa+ate

Auth : Sec . 3 7 - 1- 134 , 37 -1-9 -202 , 37 -L9 -7 03 ,
IMP: Sec. 37-1-134, 37-1-9-301, 37-19-304,

37-L9-402, 37-L9-403, 37-L9-702, 37-19-703, MCA

mei4tu+aql.
(l-3) Ehrough (18) will remain the same but be renumbered

(14 ) through (19) .

REASON: The Board is proposing the addition of (5) to
dist.inguish the li.censure of a mortuary and a branch facility.
Since the branch facilities are noE full mortuaries, this wiff
allow the board to charge a lesser renewal fee for the branch
facilit.y, thereby lowering the overall cost.s t.o the main
mortsuary. Subsect j-on (5) was amended because an active
funeral- director's renewal fee was less t.han an inactive
funeral director's renewal fee. The proposed amendment will
correct this inequlty. Subsections (11) and (12) were amended
tso provide that a crematory will be charged the same renewaf
fee whether their facifit.y is located in the same buildj-ng as
a mortsuary or noE because it is an independent. business. The
other subsections are being amended to clarj-fy that they are
renewal fees. The proposed fee amendment wiff affect
approximaEely 426 licensees and applicants.

A.3O.4I2 INACTIVE STATUS AND REACTIVATION
remain the same.

(a) A mortician, funeral director, crematorv oDerator.
or crematory tsechnician who has maint.ained val-id licensure in
the state of Montana for a perj.od qreater Ehan 49 years may
re E that their l-icense be laced on inactive " emeritus "
status. An inacE.j-ve emerit.us licensee will be exempE from
pavments of any fee for annual renewal of their inactive
license; but all other provisions and procedures relat.j-nq !o
an 1V status and reinstatement to active status wifl a I
The board, at its discretion, mav provide other recoqnition or

(1) will

distinction for emeriEus ficensees.
(2) tshrough (a) will remain the same.

MCAAuth:
IMP :

Sec. 37-1-31,9, 37-L9-2O2,
Sec. 37-1-319, MCA

REASON: The Board wishes to honor those having had a
for more than 49 years by allowing them to keep their
wit.hout paying annual renewa] fees.

8.30.414 CONTRACT FOR F OODS AND SERVI CES

license
I icense

5-3/15/oo

RAL G
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(1) The current mailing address, telephone number and
name of Ehe board of funeral- service sha1l appear prominent.l-y
on any contract for funeral goods and services offered by a
private cemetery, crematory or mort.uary. At a minimum, the
information sha11 be in 10-point boldface t'14>e and make the
following statement: "FOR MORE INFORMATION ON STATE CEMETERY.
CREMATION AND MORTUARY REGUI.,,AT I ONS CONTACT: BOARD OF FUNERAL
SERVICE, ]-]=]--+{SR+IH+€KSEN, P.O. BOX 200513, HEI-,ENA, MONTANA
59520-0s13; TEL.,EPHONE NUMBER (405) 444-5433. "(2) through (3) will remain the same.

(4) Every such cemeterv cont.ract shall- contain in
immediate proxj-miEy Eo the space reserved for Ehe purchaser's
signat.ure, in a size equal to at least 1O-point. boldlgqe tLpe.
the following statement: "You, THE PURCI{ASER, MAY CANCEIJ THIS
TRANSACTION AT ANY TIME PRIOR TO MIDNIGHT OF THE FIFTH
CALENDAR DAY AFTER THE DATE OF THIS TRANSACTION, PROVIDED NO
INTERMENT,. ER SUBSTANTIAI SERVICE OR MEREI++N+ESE FI'NERAL GOODS
I+Ag I{AVE BEEN PROVIDED HEREUNDER. TO CANCEL, DELIVER OR MAII.J
WRITTEN NOTICE OF YOUR INTENT TO (NA]VIE AND ADDRESS OF CEMETERY
AUTHORITY OR CEMETERY MANAGER ) . ''(5) and (5) will remain the same.

Autsh: Sec. 37-1-319, 37-t9-202, MCA
IMP: Sec.37-1-319, MCA

REASON: By eliminat.ing the physical LocaEion in lhe address,
the need for reprj-ntsing forms wou]d be alleviated if the Board
should move Eo a different physical locaEion. The board
proposes that the word "merchandise" be replaced with the term
"funeral- goods" to be consistent with the terms used in t.he
Federaf Trade Commission (FTC) regulat.ions.

8.30.416 FEDERAL TRADE COMMISSION REGULATIONS (1) A
licensed mortician in Montana sha11 comply with al-l- federal
E.rade commission (FTC) regulat.ions governj-ng the pricing of
funeral services and merehand+se funeral goods and Ehe method
of paying for funeral- services, as defined in a manner and a
form in compl-iance wit.h Federal- Trade Commission Funeral
Industry Practice Rules. 15 CFR 453 (L997) which are hereby
incorporated by reference. A copy of the written statement of
compliance sha1l be kept by the mortuary for a period of three
years. The FTC rules are availabfe at. t.he board office, 111-
North Jackson, P. O. Box 200513 Helena, Montana 59520-0513.

Auth: Sec. 37-l-9-202, IVICA
IMP: Sec. 37-19-403, MCA

REASON: The board proposes that
replaced with " funeral- goods" to
us-ed in the FTC regul-at ions .

the term rrmerchandise'r
be consisEent trith the

be
terms

8.30.502 CONTINUING EDUCATION REOUIREMENTS (1)
be com

The
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of a minimum of 12 cl-ock hours in a two-year period, with a
maxlmum car -over from one ear to the next of ix hours .

(2\ Each licensee in Ehis sEate shall sub+i+-++itsh-t*i-s-er
s].qn an

affidavits stati-nq that he/she has completed a minimum of six
clock-hours of continuing education courses, which affidavit
shalI be submitEed as a Dart of his or her renewal
application.

(a) will remain the same.
(2) and (3) will remaj-n the same but be renumbered (3)

and (4) .
(a) will remain the same.
(i) The activity must. have sj-gni.f icant j-nte1lectual or

practical content. The act.ivit.y must. deal primarily with
substantive funeral servj.ce issues. In addition, the board
may accept. cont.inuing education activities from other
professional groups or academic disciplines if the Licensee
demonstrates that the acEivity is substantially related to his
or her role as a mortician @. A
con!inuing educaEion program is defined as a c1ass, institute,
lect.ure , conf erence , qg workshop_,_-; The followinq tvoes of
continuinq educaEion courses must reguire passage of a test
fol-lowinq completion of the course: tegted home studY eOri:FE}e,
cassette, er videot.ape or activity del-ivered bv other means .

(ii ) through (b) (i ) wil-l- remain t.he same .
(ii) No continuing educaEion is required for morticians

@ renewing their ficense for the first
tsi-me. (iii) *++ ++eense4 merE+

**^^^*-:l^^r 'l^.. rL^ 1^^-*J ^,,-i^*.i -.1 -- r-L^; - ^LF^.1 -^,1 ^^-+.1 -,,.i-^I7rer*s P.I

edueaeien--ere4+ .- The board will randomfv audit 10?; of the
licensed morEicians each year. A letter of audit wilI
accompanv the renewaf appfication. Audited licensees must
provide copj-es of completion certificates to the board as
verification of comp Iiance bv the renewal deadline date.

1a',l

months of
The board wil-l
their receipL.

review these audit reports within sax

B Thos not receivin notice from the board re ardin
their continuinq educat.ion should assume sat i sfacEorrr
compfiance.

(C) Licensees found Eo be in noncompliance with this
requirement will be asked to submit to the board, for
approval , a pfan to complete Ehe cont.inuing education
requirements for l-icensure.

(D) Prior Eo Ehe next. consecutive yearrs license renewal
deadline, those l-icensees who were found to be in
noncompliance will be formally reviewed to determine their
eligibility for Iicense renewal. Licensees, who at this Eime
have not complied with continuing education requirements, will
not be granted license renewaL until they have fu1fi11ed the
board-approved plan to complete the requirements. +hsse-.r*o+
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(E) Notices will be considered properly mail-ed when
addressed to the l-ast known address on file in the board
office.

(F) No contj-nuj-ng education used to complete delinquent
continuing education plan requirements for ficensure may be
used to meet the contj-nuing education requirements for the
next conEinuing education report.ing period.

(iv) and (v) wil-1 remaan the same.
^1,.^^:.i ^-Er*^- tsL^ ^^-F.i -,,.1 --

^-^L ..^-*
Y

l-L^ t-^- -,-1 .,.i 1-1 *--,l^-'l-, -,,^.i t Eoz ^.F rL^ -^^^-r- --'l!vyv! up qrrs

e.:sed{+€---repo:=t€d-

'l .,^-*- ^'L- l I -^-^*ts -,,^L ^-^A: t F^ tsL^
t^^ - *l .,.i r-L i-L^ ^*^l.i + ^L-l l

(5) will remain the same.

37 -L9-202, t4CA
MCA

REASON: The Board is proposing this amendment Eo raise Ehe
percentage of ficensees audited to better indicate compliance
with continuing education requirements. The Board is also
trying tso reduce administrative time for review of aff
licensee's continuj-ng education, to clarify who needs to
report cont.inuing education and to aflow other sources for
continuing education, such as the internet.

8.30.508 DISCI-,OSURE STATEMENT ON EMBAIMING (1) will
remain the same .

(2) The
€erm:- foll-owinq lanquaqe shall be included with the
requirement. of 'rExcept in eertr+in special cases,
embalming is not required by 1aw. Embalming may be necessary,
however, if you select cert.ain funeraf arrangement.s. such as a
funeral with viewing. If you do not want embal-ming, you
usually have t.he right to choose an arrangement that does not
require you to pay for it. such as direct cremation or
immediate burial . "

Auth:
IMP:

Sec.37-1-319,
Sec.37-1-306,

(1) :

Auth:
IMP:

MCA
MCA

C^^ '1r-l O-rn,
Sec.37-19-315,

REASON: The amendments to
clarify the wording.

this section are proposed to

8.30.701 UNPROFESSIONAL CONDUCT (1) +he-b6a=d may
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For
tshe u ofi 1 ment in 37-1-319 MCA the oard defin s
unprofessionaf conduct. to include, but. not. be limited to, Ehe
fol lowing

(a) and (b) will remain t.he same.
(c) emplo).ment directLy or indirect.ly of any apprenLice,

agent. assistant, employee or other person, on part or fu1I
Eime. or on commission, for Ehe purpose of calling upon
i-ndividua I s
bodies for
mort i c ian,

or institutions for soficitation of dead human
ap articular M mort.uary,
or crematorv

(d) the direct. or indj-recE payments or offer of paymenE
of a commission by the licensee, his agenE, assisEants or
employees for the purpose of securing business for that
particular M mortuary, mort j.cian, or
c rematory ; provided however, that compliance with a sEate pre_
need shal1 not constitute a violation thereof;

(e) will remain the same.
(f) allowing the licensee's l-j-cense number to be placed

on a deaEh certif icat.e or any other official form of any dead
human body as the mortician or ernb+Imer funeral- director

.l r-^-- .-,r^ i ^l^ --^ .l -^1,,.1^.1 -^ "-^-^.F^--,1 ^-- l ^^-,1,r^t -

,if
the ficensee did not prepare the body or supervise the
disposition of thaE body;

(S ) wi 11 remain t.he same .
(h) failure t.o provide merehan+i-ee funeral goods thaE

Q9 consumer sel-ected- or substitution of funeral goodsT 9g
services or mereha+di-ge without $q consumer's knowledge or

final

co

of

nsent;
(i)
(m)

the s

through (1) wilt remain the same.
viofation of applicable statutes

tate of Montana or anv other state
oF--a or requlati,ons
involved h,a+i-ag--t€

the pre-arrangemenE. and/or pre-financing of a funeral;
will remain the same .

knowingly making false statements regarding other

do with
n
o

I .l ^^-^^l 4.,-^*- t -^-^^--^ t ^, 6^er-,,-*l ^^ licensees
(p) will remain the same.
(q) personnel of a M mortuarv,

crematory or cemeLery whose services are desired shafl not
recommend auxiliary services or merehaa4i-se funeraf qoods or
deprive the consumer the freedom of choice for such services
or me-e}randige funeraf qoods

(r) removing or possessing dental gold. e+ dental
silver- or ely oEher personal effects, from deceased persons
wiLhout specific written permi.ssion of the ar*#eFi-Eed
uthori z in agent;

(s) will remain the same.
(t) failure Eo deposiE or keep on deposit, mi-sapply,

misappropriate. or to repay on vafid demand, anv and all
moneys received j.n payment for pre-need funeral qoods or
servlces;

(u) failure to compfrz with stat.ut.ory or board
requiremeqLEl for pre-need or p:'epaid arra4qemenCs. agreements,

s-3/1,5/oo MAR Notice No. 8-30-25
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or trusEs; or failure to disclose 34y mat.6:riaf facts reqarding
pEe - nee{Lpl prcpqad arrangements, aqreemenEs or tsrusts; or

(v) in circumstances where there i-s confLict in
direcEion provided by autshorizinq aqents of equa] rank, it
shall be considered un rofessional conduct for a lice eet
roceed without re a rl-n the arties L.o either come

agreement, or submit the matter for iudicial resolut.ion of the
conf l ict .

Autsh
IMP:

Sec. 37-1-131, 37-1-135, 37-1-319, 37-a9-202, l{CA
Sec. 37-1-135, 37-1-315, MCA

j-s responsibfe for the
rs€€€jf€ equipment used in

the same.
cremation process, the

REASON: The Board is proposing to amend this sect.ion to
clarify unprofessional conduct. SubsecEions (t) and (u) are
being proposed Eo address unprofessi.onal conduct in connection
wilh pre-need funeral goods or services and subsection (v) is
being proposed t.o address authorization conflict.s.

8.30.801 CREMATORY FACI]-,ITY REGULATION (1) through (3)
will remain the same.

(4 ) The cremaE.ory operat.or
maintenance and safe operation of
cremat ions .

(5) through (8) will remain
(9) Prior to beginninq the

remato must have in its ossessaon written
authorization (s) bearinq the oricinal, photocopied, or
facsimile signatures of the authorizinq agent and, if t.he
death occurred in Mont.ana, the coroner havinq 'iurisdicEion or
the state medical examiner.

(10) UnauEhorized persons mav not be permitted in the
cremaEion chamber area while any human remains are beinq
laced within the cremation chamber be in cremat ed or bein

removed from tshe cremation chamber. For Ehis purpose
hori z tion ma be rovid b17 l- he 1ic nse f ormi- th

cremation or the authorizinq agent.

Auth:
IMP:

Sec.37-19-202,
Sec. 37-19-703,

37-19-703, MCA
37-19-705, MCA

REASON: The board is proposing Ehese amendments to address
the problem of authorization and to clarify who may be present
during the cremation process.

8.30.805 PROCESSING OF CREMATED REMAINS (1) Upon
completion of the cremation process, the recoverable residual
of the cremation process sha11 be removed from the lgeEere
cremation chamber and the cremation chamber swepL c1ean. A11
non-human residue shalI be separated esidue ofh umanfrom the r
remaan nd laced in an enclosed uncture-resistant
container. and securelv taoed or calfD ed to revent the loss orrJ

exposure of contenEs during waste disposal. The residual
cremated human
tray in such a

MAR Notice No.
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other cremated remains. The identifying metal disc sha1l be
removed from the conErol panel area and at.Eached to the
container or tray of cremat.ed human remains to await final
processing.

(a) The authorizinq aqent may specify that recoverable
non-human residue that can be identified 1n mann r
satisfactorv to the crematorv operator in charqe, as bej-nq
relate<L to thaL qfe$ation mata be returned to the custody of
t.he authorizinq aqent.

(2) through (a) will remain t.he same.

Auth:
IMP:

Sec.37-L9-202,
Sec. 3'l -!9-704,

37 -1_9 - 7 03 ,
37 -1_9 -7 05 ,

MCA
37-r9-706, MCA

clarify theREASON: The Board is proposing
handling of cremated remains.

t.hi s amendment to

8.30.904 PERPETUAI.,, CARE AND MAINTENANCE FUND REPORTS
(1) A cemetery sha1l be required Eo submit an annua]

report. The report may sha1l consist of the certificate of
the accountant or auditor preparing such stat.ement and shall
be deemed to have been complied with when prepared by an
}i-eeased independent certified pubfic accountant or a licensed
public accountant, provided that such statements fu11y and
accurately discl-ose the position of the perpetual care and
maintenance fund, and that such certificat.e does noL contain
disclaimers or qualificatj-ons such as to preclude t.he
rendering of an j.ndependent opinion. Failure to provide the
annual report sha11 void the operating license of E.he
cemetery.

(2) Ehrough (3) will remain the same.
(a) A cemetery auEhority may request waiver or reduction

of a fine by making a wriE.ten request ehere€er. The request
shaL1 be postmarked wit.hin 30 days of not.ice of Ehe fine, and
sha1I be accompanied by a statement showing good cause for the
request.

(b) and (c) will remain the same.

Auth: Sec. 37-19-807, MCA
IMP: Sec. 37-l-9-807, 37-L9-822, 37-f9- 823. MCA

REASON: This rule amendment is being proposed Eo clarify that
it is mandatory to have the certificatse of an accountant
rather than permj-ssive.

8.30.9o7 RESTRICTIONS ON OFFICERS (1) No director or
officer of
of others,

any cemetery authorit or as Dar tner r aclentrh o
sha1l directly or indirectly@

borrow any
funds of the cemetery corporation or association, including
perpetual care and maintenance funds. No director sha]l-
become an inderser endorser or surety for loans to others, nor
in any manner be an obligor for money borrowed of or loaned by
the corporation or association.
s-3/L6/oo
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director or an offj-cer is a stockhoLder,
Ehem is in any manner int.erested, shaLl-
funds of the corporation or association.

or in which either of
borrow any of t.he

REASON:
of the

Auth: Sec. 37-l-9-807. MCA
IMP: Sec. 37-l-9-807. MCA

This rule is being amended to correct the spelling
word endorser and for clarification purposes.

8.30.908 TRANSFER OF CEMETERY OWNERSHIP (1) through (3)
wil-I remain the same.

(4) Every cemet.ery authority shalI post. and continuously
maint.ain at the main public entrance to the cemetery, a sign
spec i fying the current name and mai]inq address of the
cemeLery authority, a statement that the name and maifinq
address of each dj-rector and officer of t.he cemet.ery authorj.Ey
may be obtained by contact.ing the board of funeral service of
t.he department of commerce and the mailinq address of the
board of funeral servj-ce. Such signs sha11 be at least 16
inches high and 24 inches wide and shal-I be prominently
mounted upright and vertical-.

(5) will remain the same.

Auth:
IMP :

Sec. 37-19-807, MCA
Sec. 37-19-815, MCA

REASON: This rul-e is being amended t.o indicate that. on]y the
maiJ-ing address of the Board is required and not the physieal
address. This is Eo eliminate t.he necessitsy of replacing
signage if the Board should move to anotsher physical address.

8.30.909 PERPETUA]., CARE AND MAINTENANCE FUNDS
(1) Every cemeEery autshority which now or hereafter

maintaj-ns a cemeLery, may sha1l pJ.ace iEs cemetery under
perpetual care and maintenance and establish, maintain and
operat.e a perpetual care and maintenance fund. Perpetuaf care
and maintenance funds may be commingled for investment., and
the income therefrom shal1 be divided between Ehe perpetual
care and maintenance fund in the proportion that each fund
contributsed Eo the principal sum invested. The funds rnay
shall be held in Ehe name of the cemetery authority er-:i-trs
g+jeee+ers7 or in the name of the trustees appointed by the
cemetery authority.

(2) through (5) will remain the same.

Auth: Sec. 37-19-807, MCA
IMP: Sec. 37-19-807, 37-1-9-822, MCA

REASoN: This amendment is being proposed for clarification
purposes to indicatse that it is mandatory to set up a
perpetual care and mainLenance fund and is not permissive.
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4. ARM 8.30.605, which can be found on page 8-935 of
the Administrative Rules of Montana, is proposed to be
repealed because iEs content is being moved to a new Sub-
Chapter 10.

Auth: Sec. 37-19-202, I'tlCA
IMP: Sec. 37-19-403, MCA

5. The proposed new rufes provide as folfows:

NEW RULE I BRANCH FACILITY (1) A branch facility need
onl-y consist. of space for the purpose of visitation and
funeral rites. A branch facility shal-I not include a
preparation room nor sha11 funeral arrangements or sales of
funeral goods or services be permitt.ed. An annuaf renewal- fee
is required but no inspection will be mandated.

MCA

MCA

REASON: The enabling sEatutes affow the board Lo establish a
branch facility that may or may not have a suitabfe visitation
room and that is owned by, a subsidiary of, or otherwise
financially connected to or conErolled by, a licensed
mortuary. The Board bel-ieves a branch facilit.y need not be
inspected annually as there should be no provisions for
preparation of remains, conduct of funeral arrangements, or
sales of services or funeraf goods. Thj-s rule is proposed to
establ-j-sh licensing of a branch facility.

NEW RU],E I] DEFIN]TIONS (1) "Cemetery aut.hority" is
defined as being t.he same as "cemetery company" as set forth
in 37-19-101, MCA.

(2) "Guaranteed price agreementfl means a prepaid funeral
agreement under which, in exchange for the proceeds of a
funeral trust or funeral insurance policy, the provider agrees
to provide the st.ated funeral goods and services in the
future, regardless of whether or not the retail value of those
services and funeral goods exceeds the funds availabl-e from
the funeral, trust or funeral insurance policy at the time of
death of t.he intended funeral recipient.

(3) 'rlntended funeral recipient." means the person named
in a prepaid funeral agreement for whose bodity disposition
and/or relaEed funeral services and goods the prepaid funeral-
agreemenE is intended to provide. The int.ended funeral-
recipient may or may not be the purchaser. This term includes
the agent, guardian, or other person legal1y acting on behalf
of the person considered the 'intended funeral recipient. "(4) "Non-guaranteed price agreement " means a prepaid
funeral agreemenL funded with a funeral trust or funera1
insurance policy, the proceeds of which t.he provider will-
appfy to the current retail value of the prepaid funeral goods
and services previously selected at the time of death of the

Auth: Sec. 37-19-101, 37-19-202, 37-L9-402,

IMP: Sec. 37-19-1-0L, 37-L9-202, 37-J.9-402,

37 -1_9 - 403 ,

37-L9-403,
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intended funeral recipient, buE which agreement shaIl not bind
the provider to provide the services and funeral- goods if the
val-ue thereof exceeds the funds available aE the time of death
of the intended funeral recipient.

(5) "Pre-need funeral arrangement" or "pre-need funeral
agreement" means arrangements made with a licensed funeral
director or licensed mortician by a person on the person's own
behalf or by an auEhorized individual- on t.he person's behalf
prior to the death of the person.

(6) "Prepaid funeral agreement. " means a written
agreemenE and all documents refated thereto made by a
purchaser with a provider prior to the deat.h of the j-ntended
funera] recipient, rrith which there is connected a provisional
means of paying for pre-need funeral arrangements upon t.he
death of the inEended funeral recipient by Ehe use of a
funeral Erust or funeral insurance poJ-icy, made payable to a
provider and in return for which the provider promises t.o
furnish, make avaj-labIe or provide the prepaid funeral goods
or servj-ces, or both, specified in the agreement, the delivery
of which occurs after the death of the intended funeral
recipient.

(7) "Prepaid funeraf goods" means funeral goods
purchased in advance of need and which will not be defivered
until- tshe deaLh of the intended funeral recipient named in a
prepaid funeral agreement.. Prepaid funeral goods shall not
mean the safe of interment spaces offered or sold by a
cemeEery company.

(8) "Funeral- goods" means personal property typically
sold or provided in connecEion with a funeral or the f inal-
disposition of human remains, including, but. not. limited to,
caskets or oEher primary contalners, cremat.ion or
transportation contaj-ners, outer burial- containers, vaults,
funeraf clothing or accessories, monuments, cremation urns,
and simifar funeral or buriaf it.ems.

(9) 'rFuneral- services'r means those services Eypically
provided in connect.ion with a funeraf, or Ehe final
disposition of human remains, including, but not limited to,
funeral directing services, embalming services, care of human
remains, preparation of human remains for final disposition,
transportation of human remains, use of facilities or
equipment for vl-ewing human remains, visit.at.ion, memorial
services or services which are used in connection with a
funeraf or the disposition of human remains. coordinating or
conducting funeral rit.es or ceremonies and sj-mj-l-ar funeral- or
burial services.

(10) "Prepaid funeral services" means funeraf services
which are purchased j.n advance of need and which will not be
provided or delivered untif the death of the intended funeral
recipient named in a prepaid funeral agreement. Prepaid
funeral services sha11 not mean the sale of services
incidentaf to the provision of interment spaces offered or
sold by a cemetery company.

(11) "Provider" means a licensed mortician or the
licensed mortuary by whom the licensed mortsician is employed,
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thaE is providing or offering t.o provi-de aE-need, pre-need or
prepaid funeral arrangement.s. funeral goods or services.

(12) rrPurchaserrr means the person named in a prepaid
funeral agreement who purchases the prepaid funeral goods and
services to be provided Ehereunder. The purchaser may or may
not be the intended funeral- recipi.ent. If the purchaser is
different than the intended funeral recipient, it is
understood that the refationship of the purchaser to the
intended funeral recipient includes a means t.o provide
administrative control over the agreement on behalf of the
intended funeral recipient.

37-1-131, 37-1_9-L0L, 37-79-202,
37-L9-827, 37-L9-828, 37 -L9 -829 ,

NEW RULE III PREARRANGED PREFINANCED OR PREPAID
FUNERALS (1) Mortuaries, crematories and cemeteries shall
provide information to alIow a continuing opporE.unity to afl
persons to consider, in advance and prior tso need, the type
and prices of t.he funeral or afternative theret.o which best.
meets Eheir needs. A11 prearranged, prefinanced or prepaid
funeral-s shafL be according to the law and rules of the state
of MonEana .

Auth:
IMP:

Sec .

Sec .

MCA
MCA

37-L-t3t, 37-19-101, 37-]-9-202,
37 -1_9-827 , 37 -L9-828 , 37 -19-829 ,

NEW RUIE IV EEQUIREMENTS FOR SALE O!' AT-NEED, PRE-NEED
AND PREPAID FUNERAL ARRANGEMENTS (1) No person. firm or
corporation shall se11 or offer to se11, or make or offer to
make at-need funeral arrangements, pre-need funeral
arrangements or prepaid funeral agreement.s, unLess that person
is a duly l-j-censed mortician or funeral director.

(2) Any and all moneys paid to a funeraL director,
mortician, morE.uary, cemetery, or any oEher person, firm or
corporation, under or in connection with an agreement for the
saLe of personal propert.y to be used in connection with a
funeraf or burial, or for the furnishing of personal services
are not to be rendered until the occurrence of the death of
the person for whose funeraf or burial such funeral goods or
services are to be furnished shal-l- be trust. funds in the
possession of such funeral director, mort.ician, mortuary,
cemetery, or other person, firm or corporation. Said trust
funds shalI be deposited within three business days after
receipt thereof in a special- account maintaj-ned exclusively
for the deposiE of such moneys in a banking instsitsution,
savings or building and loan associaLion or credit union that
must have its principal place of business in this state and
must be organized under the laws of this stat.e or of the
United States. Said trust funds shall- be held on deposit,
together wit.h any int.erest thereon until, saj-d personal
property has been de1ivered and said personal services have
been rendered, unless sooner repaid, in whole or in part.
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(a) A receipt for the deposited funds shall be returned
Eo the purchaser by the deposj-tory institutj-on.

(b) No deposiEory j-nstituEion shall be liabl-e for the
misuse, misapplicaEion or improper wi.thdrawal by any such
funeral directsor, mort.ician. mortuary. cemet.ery or other
person, firm or corporation. of any moneys deposited in such
depository institution pursuant Eo t.his subchapter.

Auth: Sec. 37-1-131, 37-19-101-, 37-L9-202, MCA
IMP: Sec. 37-19-827, 3'7-19-828, 37-L9-829, MCA

NEW RULE V PRE-NEED FUNERAL AGREEMENTS (1) Every pre-
need funeral agreement executed in this state sha11 be reduced
Eo wriEing, and must:

(a) be signed by the provider and by t.he purchaser or
the intended funeral recipient. or Ehe int.ended funeral
recipient's guardian, agent or next of kin, and

(b) include aE least the following information:
(i) the name, address and telephone number of the

mortuary inEended Eo be uEifized at the t.ime of the agreement;
(ii) the name and license number of the individual

licensee acting as or on behaff of the provider;
(iii) Ehe purchaser's name, address and social security

number;
(iv) the name, address and social securiEy number of

t.he intended funeral recipient;
(v) both a copy of the provider's current general

price list and an itemized statement of funeral goods and
services Eo be included in Ehe agreement,'

(vi) fu11 and complete disclosure of how the agreement
j-s to be funded;

(vii) whether the agreement is a guaranleed price
agreement or non-guaranteed price agreement, which term, as
applicable, sha11 be defined in the agreemenE in accordance
with this subchapt.er; Eoget.her with compleEe dj.sclosure of how
the planned funeral- expenses shall be funded in the evenE the
funds held by the t.rust. are insufficj-enE and means of
disposition of any proceeds of the trust in excess of t.hat
needed for planned funeral goods and services;

(viii) complete disclosure of rates of interest t.o be
accrued on Ehe invesE.ed funds, including any fees to be
charged against Ehe invested funds, how t.hose fees are
determined and how. when and to whom such fees are paid.

(ix) full- idenEification of Lhe depository j-nstitution
where the funds will be hel-d, together with all pertinenE
accounL numbers or other means whereby the funds may be
i-dentified.

(c) provide that a1l- funeral arrangements and prepai.d
funeral trust agreemenEs are revocabfe upon demand of the
purchaser, if alive, and if not, t.hen by Ehe intended funeral
recipient where they are different persons. The amount. of any
and all moneys paid under or in connection wit.h such an
agreement together with any and all interest, if any, accrued
tshereon while on deposit shalf be repaid on demand at any time
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prior to the delivery of the prepaid funeral goods or the
performance of the prepaid funeral services. Upon the death
of Ehe intended funeraL recipienE, the intended funeral
recipient's authorizing agent shall have the righE to revoke
the funeral arrangements and to sever the funeral funding
arrangements from Ehe funeral arrangements; except however, as
provided in 37-19-708, MCA Ehe means of disposition specified
by Ehe pre-need funeral- agreemenE may not. be changed by the
authorizing agent. In those instances where a prepaid funera]
agreement is revoked, the moneys used Eo fund the agreement,
includJ-ng all principaL and al-L accrued int.erest, sha11 be
paid t.o:

(i) Ehe purchaser if a1ive, and if not, then Eo the
personal representatj-ve or estate of the deceased purchaser;
or

(ii) Ehe intended funeral recipient if t.he funds
originally paid for a prepaid funeral agreement belonged to
the intended funeral recipient and the agreement is funded
through a trust; or

(iil) tshe named beneficiaries on the insurance policy if
t.he agreement. is funded through a funeral insurance policy.

(d) notwithstanding the provisions of (c) above to the
conErary, an agreemenE may provide that the trust shalf be
irrevocable during the fifetime of the beneficiary. if at the
t.ime of the signing of an agreemenE, the intended funeral
recipient of the Lrust is an applicant for or recipient of,
benefits pursuant Eo the regulations of any public assistance
agency or the medicaid program and utilizing the e1j-gj-biliEy
crit.eria of tshe supplemenEal social securiEy income program in
regard to burj-af spaces and funds seE aside for burial
expenses; or, a person who reasonably anticipates applying
for, or receiving, such benefits wit.hj.n six monEhs. A prepaid
funeral agreement made irrevocable pursuant Eo this subchapter
sha1I not affect Ehe selection of funeraf goods or services or
t.he selection of the funera] home. If the i-ntended funeral
recipient of the trust enters into an agreement, reasonably
anEicipating t.hat the intended funeral recipient. wiLl become
an applicant for, or recipient of these programs within six
months from the execution of the agreement., the agreement
sha1I provide that, in the event the intended funeral-
recipient does not become an applicant for, or recipient. of,
any of these programs within the six month period, the trust
sha11 revert to a revocable Erust.

(e) in circumstances wherein t.he agreement is made
irrevocabl-e, provisions must. be made for a change of provider
at the sole discretion of the purchaser or intended funeral
recipient, without financial penalty or charge for such a
change .

(f) provide that, unless otherwise specified therein. a
prepaid funeraf agreement anticipates t.he provision of prepaid
funeral goods and services in the area served by the provider.
The agreement shal-l- further provide thats, if the intended
funeral recipientrs place of death is in a location ot.her t.han
that served by the provider, alternative funeral arrangements
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will be necessary unLess otherwise provided for in the Eerms
of Lhe agreement.

(g) provide for the provider's subsEiEution of any
funeral- goods or services to be furnished or rendered
thereunder for funeral goods of equal quality. value and
workmanship, or services of equal quality and val-ue in the
event of the unavailability of any funeral goods or services
set forth in the agreement. Any change in the price of the
agreement resulting from such substitution of funeral goods
and/ or services shall be reflected in the statement of funeral
goods and services rendered.

(h) provide that, j.n the case of an agreement funded
through a funeral Erust, if the purchaser predeceases the
intended funeral recipient where t.hey are different persons,
and no provision is made within the agreement for designation
of the purchaser's successor. then the intended funeral
recipient shall aut.omatically assume the 1ega1 right to
administer t.he funeral trust as purchaser, including the rights
Eo withdraw any and all funds held in t.he funeraL trust, and
with all- oEher rights formerly held by the purchaser.

Ql Any provision of any such agreement. whereby a person
who pays money under or in connection therewith waives any
provision of these rules sha11 be void.

37-t-t3t, 37-L9-t)t, 37 -L9-202, MCA
37 -!9-827, 37-t9-828, 37-t9-829, MCA

NEW RULE V] TRUST FTINDS (1) The trustees of a trust
fund established pursuant to this subchapter sha11 be entitled
t.o withdraw administrative expenses of not more t.han 1? per
annum of the int.erest earnings of the trust fund. A11 expense
incurred in t.he administration of such a trust or the services
rendered thereby shafl be deducted from income received by the
trustees. and in no evenE. shall the trustee invade the corpus
of the trusE funds.

(2\ No licensee of the Montana board of funeraf service,
or any directsor, officer, or employee of any mortuary,
cemetery, crematory, or oEher provj-der sha11 direcEly orj-ndirectly, for the direct.or or officer. or as the partner or
agent of others, borrow any prepaid funeral- trust funds,
including principal or accrued interest. No such person sha1l
become an endorser or surety for l-oans to others, nor in any
manner be an obligor for money borrowed from or loaned by the
prepaid funeral- trust. No business ent.ity, of which a
mortj-cian, funeral direcE.or, mortuary employee, mortuary owner
or family member of a mort.ician or funeral- director, mortuary
owner. or mortuary employee or business entity in which either
of them is in any manner interested, shal1 borrow any of the
funds of a pre-need funeral trust.

Auth: Sec. 37-1-131, 37-19-10L, 37-19-202, MCA
IMP: Sec. 37-19-827, 37-1-9-828, 37-1-9- 829, MCA
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REASON: The board is promulgating New Rules II-VI
implemenE Ehe authority given to t.he Board by the
Legislature to regulate pre-need arrangement.s and
trusts.

to
56th
fune ra1

6. Concerned persons may present their dat.a, views or
arguments either orally or in writing at. the hearing. Written
data. views or arguments may also be submitEed Eo the Board of
Funeraf Service, 111 NorL.h Jackson, P.O. Box 200513, Helena,
MonEana 59520-0513, or by facsimile, number (406) 444-7567,
and must be received no later than 5:00 p.m., April- 13, 2000.

7. Edward L. Myers, III, attorney, has been designated
Eo preside over and conduct this hearing.

8. The Board of Funeral Service maintai-ns a fist. of
interested persons who wish to receive notices of rulemaking
actions proposed by thj-s Board. Persons who wish to have
their name added to the list sha11 make a writ.ten request to
t.he board which request shall include the name and mailj-ng
address of the person to receive notices and specifies tshat
Ehe person wishes to receive notices regarding all Board of
Funeral- Service administrative rulemaking or ot.her
administrative proceedings. Such written request may be mailed
or del-ivered to t.he Board of Funeral Service, 111 Nort.h
Jackson, P.O. Box 200513, Hefena, Montana 59520-0513, faxed to
the office at (406) 444-L667 or may be made by completing a
requesE form at. any rules hearing held by the Board of Funeral
Service.

9. The bill sponsor notice requirements of 2-4-302,
MCA, apply and have been fu1filled.

BOARD OF FUNERAL SERVICE
,fEAN RUPPERT, BOARD CHAIR

vt4

BY: ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

C^,"* ?4 B,,rt,,
BY:

ANNIE M. BARTOS, RUI.,E REVIEWER

Cert.ified Eo the Secretary of State, March 5, 2000
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BEFORE THE BOARD OF OCCUPATIONAI-, THERAPISTS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the proposed
amendment of ruLes pertaining
to fees

OF PUBLIC HEARING
PROPOSED AMENDMENT
8.35.407

NOTICE
ON THE
OF ARM

To: A1f Concerned Persons

1. On April 5, 2000, at 9:00 a.m., a public hearing
wifl be held in the Division of Professional and occupationaf
Licensing conf erence room, Lower ]-.,eve1, Arcade Building, 111
North Jackson, He]ena, Montana to consider the proposed
amendment of Ehe above-sEated rul-e.

2. The Department of Commerce will make reasonabl-e
accommodations for persons wit.h disabilities who wish to
participat.e in this public hearing or need an alt.ernative
accesslbLe formaE. of this notice. If you require an
accommodaEion, contact. the Department of Commerce no later
than 5:00 p.m., on March 29, 20OO, to advise us of t.he naEure
of t.he accommodation that. you need. Pfease contact Helena
Lee, Board of Occupational Therapists, 111 N. ,Jackson, P.O.
Box 20051-3, Helena, Montana 59620-0513; t.efephone (406], 444-
3091; MonE.ana Relay 1-800-253-4091; TDD (406) 444-2978;
f acsimil-e (406\ 444-]-657.

3. The proposed amendments will read as foll-ows: (new
matter underlined, deleted matt.er int.erf ined)

8.35.407 FEES (1) wifl remain the same.
Applications for l- j-censure
Init.ial license issuance
License renewal
I-,ate l-i-cense renewal
Temporary practice permit
Inact.ive fee renewal

will- remain the same.
License verificat.ion fee

wilf remain the same.

a
b
c
d
e
f
g
h
2

$2+80
2+ 80
2+ 80
2+ 40
t=s 50
+e 30

t=s 30

Autsh: Sec. 37-1-131, 37-1-134, 37-24-2Ol , 37-24-202, MCA
IMP: Sec. 37-24-31-0, MCA

REASON: The proposed changes in the fees are commensurate
with the program costs for the Board of Occupat.ional
TherapisEs. Under t.he current fee scheduLe, the Board,s
projected revenue is $9,465 and the Board's projected expenses
for fiscal year 2000 are $36,326. The proposed fee increases
will generate revenue of approximately $31-,830. The proposed
fee increase will affect approximately 420 licensees and
applicants.

4. Concerned persons may present their data, views or
argumentss either ora11y or in writing at the hearing. written
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daEa, views or arguments may also be submitted to the Board of
Occupational Therapists. 111 North Jackson, P.o. Box 200513,
Helena, Montana 59520-0513, or by facsimile, number l4o5l 444'
1557, and musE be received no later than 5:00 p.m., April 13,
2000.

F. Lon Mitchell-, attorney, has been designated Eo
over and conduct this hearing.

The Board of occupational Therapists maintains a
intserested persons who wish to receive notices of

5.
s ide

6.
tof

rulemakj-ng actions proposed by this Board. Persons who wish
tso have Eheir name added to the list shal-I make a written
requesE which includes the name and mailing address of the
person Eo receive notices and specifies that the person wishes
to receive notices regarding all- Board of Occupational
Therapists adminisErative rulemaking proceedings or other
administrative proceedings. Such written request may be mailed
or delivered to the Board of Occupational Therapists, 111-
North Jackson, P.O. Box 200513, Hel-ena, Montana 59620-0513,
faxed to the offj.ce at (405) 444-1567 or may be made by
completj-ng a requesE form at. any rules hearing held by the
Board of Occupational Therapists.

7. The bill sponsor notice requirements of 2-4-302,
MCA, do not appIy.

BOARD OF OCCUPATI ONAI, THERAPISTS
I.,,INDA BOTTEN, CHAIRMAN

BY:

ANNIE M. BARTOS. CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY: vq Ae-
ANNIE M. BARTOS, RULE REVIEWER

CerEifj-ed to Ehe Secretary of State, March 5, 2000

24
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BEFORE THE BOARD OF SPEECH - I.,,ANGUAGE PATHO].,,OGISTS
AND AUDIOLOGISTS

DEPARTMENT OF COMMERCE
STATE OF MONTANA

In Ehe maEEer of the proposed
amendment of rufes pertaining
to fees

NOTICE OF
AMENDMENT
FEES

THE PROPOSED
oF ARM A .62 .41_3

NO PUBLIC HEARING CONTEMPLATED

TO: A11 Concerned Persons

1. On April- 15. 2000, the Board of Speech- I-,anguage
Pathofogists and Audj.ologists proposes to amend the above-
staEed rufe.

2. The Department of Commerce wifl make reasonabl-e
accommodaEions for persons with disabilit.ies who wish to
participate in the rulemaking process or need an alternative
accessible format of Ehis not.ice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on Aprif 5, 2000, to advi.se us of the nature
of the accommodation that you need. Please conEact Helena
I-,ee, Board of Speech-I-,anguage Pathologists and Audiologists,
111 N. ,Jackson, P.O. Box 200513, Helena, Montana 59620-051-3;
tel-ephone (406) 444-3091; Montana Relay 1-800-253-4091; TDD
(4061 444-2978; facsimile (406) 444-1667.

3. The proposed amendments will read as folfows: (new
maEter underlined, del-eted matter j.nt.erlined)

The inj.tiaf application for speech-
language paEhologist. and/or audiologist license shall be
accompanied by a fee of $5 25, which is non-refundable
(separatse fee for temporary 1j-cense, see (7) below) .

(2) wil-l- remain t.he same.
(3) The initial license fee for a speech-language

pathologist shalf be $5 25.
(4) The initial License fee for an audiologist shaff be

$s 25.
(5) The initial fee for a combined speech-language

pathoLogy/audiology license shafl be $5 25.
(5) The initial fee for a-?a.€ba+i-€nary an active

temporary speech-J-anguage pathology and/or audiology license
shall- be $5 25.

(71 and (8) will- remain the same.
(9) The combined application and license fee for a

temporary lj-cense for a speech- J-anguage pathologj-st and/or
audiologist shall be $l-e 50.

(10) will remain the same.
(11) A fee of $++ 20 shal-I be charged the licensed

speech-language pathologist and/or audiologist t.o pface the
license on inactive status.

(12) Renewal fees will be $+e 40.
Late renewal fee will be S20.

8.62.4L3 FEES (1)

(13 )
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Auth: Sec. 37-1-134, 37-1,5-202, 37-15-307, 37-15-308,
MCA

IMP: Sec. 37-15-307, 37-1-5-308, MCA

REASON: The proposed changes j-n the fees are commensurate
with t.he program costs for the Board of Speech-I-,anguage
Pathologists and AudiologisE.s. Under the current fee
schedule, the Boardts projected revenue is $8,810 and the
Board's appropriation for fiscal year 2000 is $17,051. The
proposed fee j-ncrease will generate projected revenue of
$17,050 or an increase of $8,240. The fee increase wil-l
affect approximatel-y 300 current licensees and applicants.

4. Concerned persons may submit t.heir data, views or
arguments concernj-ng the proposed act j.ons in writ.ing to Ehe
Board of Board of Speech-Language Pathologists and
Audiologists, 111 North Jackson, P.O. Box 200513. Helena.
Montana 59520-0513, or by facsimile. number (406) 444-:-657, Eo
be received no later than 5:00 p.m., April 13, 2000.

5. If persons who are directly affected by the proposed
actions wish to express Eheir data, views or argument.s oralIy
or in writing at a public hearing, they must make writt.en
request for a hearing and submiE the requesE along with any
comments they have t.o the Board of Speech-Language
Pathologists and Audiologists, 111 North .fackson, P.O. Box
200513, Helena, Montana 59520-0513. or by facsimile to (405)
444-L667, to be received no later Ehan 5:00 p.m., Aprif 13,
2000.

6. If t.he Board receives request.s for a public hearing
on the proposed actj-ons from ej-Eher 10 percent or 25,
whichever is 1ess, of those persons who are direcEly affected
by tshe proposed act.ions, from the appropriat.e administrative
rul-e review committee of E.he legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be heLd at a later date. Notice of the hearing will be
published in the MonEana Administrative Regj-ster. Ten percenc
of those persons directly affected has been determined to be
30 based on Ehe 300 licensed speech-language pathologists and
audiologist.s in Montana .

7. The Board of Speech- L,anguage Pathol-ogists and
AudiologisEs maint.ains a list of interested persons who wish
tso receive notices of rulemaking actions proposed by this
Board. Persons who wish t.o have their name added t.o the list
sha1l make a written request which includes Ehe name and
mailing address of the person to receive noE j-ces and specifies
t.hat t.he person wishes to receive notices regarding afl Board
of Speech-Language Pathologists and Audiologists
administrative rulemaking proceedings or other administraEive
proceedings. Such hrritten request may be mailed or defivered
t.o the Board of Speech-Language Pathologists and Audiologists,
111 NorEh ,Iackson, P.O. Box 200513, Helena, Montana 59620-
0513, faxed Eo the office at (405) 444-L657 or may be made by
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compleEing a request. form at any rules hearing held by the
Board of Speech-L,anguage Pathologists and Audiologists.

8. The bill sponsor noEice requirements of 2-4-302,
MCA, apply and have been fulfilled.

BOARD OF SPEECH- LANGUAGE
PATHOLOGI STS AND AUDIOLOGISTS
TERI BEAN, CHAIRMAN

BY: zq B,-e-
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY: V7<

ANNIE M. BARTOS, RU].,E REVIEWER

Certified Eo the Secretary of St.ace, March 6, 2000.
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BEFORE THE DEPARTMENT
OF PUB].,,IC SERV]CE REGU].,,AT ION

OF THE STATE OF MONTANA

In the Matter of the Proposed
Amendment of a RuIe Pertaining
Eo the Meaning and Effect of
the Landfill Closure Provision
in Cl-ass D Motor Carrier
Authori t i es

NOTICE OF PUB].,,IC HEARING
ON THE PROPOSED
A]VIENDMENT OF ARM 38.3.130

TO: A11 Concerned Persons

l-. On April l-3, 2000, at l-0:00 a.m., a public hearing will
be held in the Bollinger Room. Public Servj-ce Commission (PSC)
offices. 1701 Prospect Avenue, Helena, Montana, Lo consj-der an
amendment to ARM 38.3.130.

2. The PSC will- make reasonable accommodations for persons
with disabil-ities who wish to participate in t.his public hearing
or need an alternative accessible format. of this notice. If you
require an accommodation, contact Ehe PSC no Later than 5:00
p.m. on Aprif 6, 2000, to advise us of the nature of the
accommodation that you need. Please contact Kathy Anderson, PSC
Secretary, 1701- Prospect Avenue, P.O. Box 20260L, Helena,
Montana 59520-2501, telephone number (406], 444-6170, TTD number
(406) 444-61-99, fax number (406\ 444-7518.

3. The rufe proposed to be amended provides as folIows,
st.ricken matter interl,ined, nehr matter underlined:

NOTE: For t.he purpose of identifying or framing the issue
involved in this rulemaki.ng, new subsection (3) is stated j-n tshe
afternative, only one of which wilf be the rule as adopEed.

38.3.130 MEANING AND EFFECT OF CI,ASS D LANDF]LL CLOSURE
PROVI S ION (1) and (2) remain the same.

[ALTERNAT IVE A] (3) In Class D motor carrier aut.horities which
include a reguired termination point the landfill closure
provisi-on does not aflow cont. uation of a movement from the

e rman t ion oint to a certified landfill un1
demonstrat.ed that a leqa1 landfilf or facilitrr accepting solid
waste existed wiEhin the termination point at anv time within
establishinq Class D mot.or carrier aut.hority, Ch. 138, L. L977) .

IAITERNATIVE B] (3) In Class D motor carrier authorities which
include a required termination point the l-andf ill- cl0sure

it can b

one year prior to ,ful-y L, 1977 (effectsive date of law

provf s aon allows continuation of the movement from the
termination point to a certified 1andfiIl.

59-12-201, MCA
69-12-201, MCA

AI,J]TH :

IMP :
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4. Amendment. of this rule is necessary to resolve
conflicting interprecat ions, views, and opinions regarding Ehe
proper application of the PSC's Class D motor carrier "Iandfif1
closure provision" in inst.ances where underlying Class D
authorities have required termination poinEs, so that al-l- Class
D carrj-ers and other j-nterested persons will understand how the
provision is t.o be interpreted and applied. The effective date
of the existing rule is proposed for repeal because it is no
longer required.

5. Concerned persons may submit their dat.a, views, or
arguments, either ora1ly or in wriEing, at the hearing. Written
daEa, views, or arguments (original and 10 copies) may also be
submiEEed to I-,egaI Division, Public Service Commission, l-701-
Prospect Avenue, P.O. Box 202601-, Helena, MonEana 59620-2501 ,
and must be received no Later than April 13, 2000. (PI-,EASE
NOTE: When f j-1ing comments pursuant to t.his noEice please
reference rrDocket. No. L-00.2.2-RUL. ")

5. The PSC, a
officer may preside

commissioner, or a duly appointed presiding
over and conduct the hearing.

7. The MonEana Consumer Counsel, 515 He]ena Avenue, P.O.
Box 201703, Helena, Montsana 59520-f703, phone (4061 444-2771, is
availabfe and may be contacted to represent consumer interests
in this mattser.

8. The PSC mainEains a fist of persons who wish tso receive
notices of rulemaking actions proposed by the PSC. Persons who
wish to have their name added to the l-ist shall make a written
request which incl-udes the name and mailing address of the
person to receive notices and specj-f j-es that t.he person wishes
to receive notices regarding: electric uEilj-ties, providers, and
suppliers; natural gas utilities, providers and suppliers;
te lecommunications utiLities and carriers; water and sewer
utilities; common carrier pipelines, motor carriers, rail
carriers, and administrative procedures. Such wriEten request
may be mail-ed or delivered t.o Public Servi.ce Commj-ssion, L,egal
Division, 1701 Prospect Avenue, P.O. Box 20260f, Hel-ena, Montana
59620-260L, faxed to Rhonda Simmons at (405) 444-76L8, or may be
made by completing a request form at any rules hearing held by
the PSC.

9
do not

The bill
apply .

sponsor notice requj-remenEs of 2-4-302, MCA,
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ave Fisher, Chairman

Pr-UN,/il.tL,l-
Reviewed Bt Ro5in A. McHIgil 

-

CERTIFIED TO THE SECRETARY OF STATE MARCH 5, 2OOO.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In t.he maEEer of the proposed )
adoption of New RuLe I and )
amendment of ARM 42.!5.80a, )

42.L5.802, 42.15.803, and )

42.]-5- 804 refating Eo Family )

Education Savings Program )

Accounts Rules )

NOTICE OF PUBI.,]C HEARING
ON PROPOSED ADOPTION
AND AMENDMENT

To: Alf Concerned Persons

1. on Aprj-l- 5, 2000, at 9:00 a.m., a public hearing will
be held in the Fourth Floor Conference Room of t.he East wing Eo
the Sam w. Mitchell Building, L25 North Roberts. Hel-ena,
Montana, to consider the adoption of new rule I and amendment of
ARM 42.15.801, 42.L5.8O2, 42.15.803, and 42.15.804 relating to
family education savj-ngs account rul-es.

Individuals planning to attend the hearing shal1 enter the
building through the easE doors of the Sam w. Mit.chel-I Building.
and proceed to Room 455, where they will sign in and recej-ve a
visitor's pass Eo at.tend the hearing.

2. The Department of Revenue wil-I make reasonable
accommodaEions for persons with disabifitsies who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Departsments of Revenue not. l-at.er than
5:00 p.m., March 31, 2000, to advise us of the nature of the
accommodation Ehat you need. Pl-ease cont.act. Cleo Anderson,
Department of Revenue, DirecEorrs of fj-ce, P.o. Box 5805, Helena.
Montana 59504-5805; Eelephone (405')444-2460; fax (4O5)444-3696;
or e-maiL canderson@state . mE. . us .

3. The proposed new rule r does not replace or modify any
section currenEly found in the Administrative Rules of Montana.
The rule proposed to be adopEed provides as foflows:

R I DEFINITIONS The followi ng definitions apply to
this sub-chapter:

(1) 'rProgram" means the family educaEion savings program
established pursuant to the Act.

e) "Program manager" means a financiaf inst.itution
selected pursuant t-o 15-62-203, MCA. The term also includes a
depository.

AIIIH: 15-30-305 and 15-52-201-, MCA
IMP: 15-30-111, 15-52-103, and 15-62-201, MCA

4. The rules proposed Eo be amended provide as foll-ows:

42.15.801 EBE€#F+EI\T+L FAMILY EDUCATION SAVfNGS PROGRAM
ACCOUNT OWNERS AND DES]GNATED BENEF I C IARIES (1)
beneficiaries mu€E-be n need to be a member of
ownerls family

De s ignated
the account

^^ l^9.:*^l 1-.. r E aa 1nt

(2\

MAR Notice
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Ottlrlela:-
{4+13) Account owners may name only one designaEed

beneficiary per account. Designated beneficiaries may be
changed as provided by L5-52-202, MCA.

AUTH: 15-30-305 and 1-5-62-201-, MCA
IMP: l-5-30-111, 1,5 - 62-2 2 nd 1-5 -62-206 MCA

42 15.802 CONTR]BUTIONS TO EDU€A+feN+t FAMI IJY EDUCATION
SAVINGS PROGRAM ACCOUNTS (1) through (3) remain tshe same.

(4 )

A taxpayer may
contribute to more than one familv education savlnc,s account
durinq a tax vear. The total deduction for contributions made
t o all accounts b t.he t. aver mav not exceed 33.000.axl]

(5) Married taxpayers may each deduct up to 53,000 for
contributions made to fami-l-y educatsion savinqs accounts durinq
the tax year.

AI]IIH : 15-30-305
15-30-111,

alrd 1-5 - 52-201 , MCA
IMP: L5-62-204 arld 1-5-52-201 MCA

42.15.803 WI THDRAWA].,S FROM EES€#P+€N+& FA]VIILY EDUCATION
SAV]NGS PROGRAM ACCOUNTS (1) t.hrough (3 ) remain the same.

529 (c) (3) shal-L apply(4) Internal Revenue Code, 25 U.S.C.
for purposes of determininq what portion of a withdrawal is a
withdrawal- of contributions and what portion is a withdrawal- of
earnanqs .

(5) The portion of a nonsualified withdrawal- that is not
lreated as the withdrawal- of earninqs shal-1 be treated as:

(a) first, out of nondeductible contributi-ons not
previously withdrawn; and

(b) second, out of deductsi-bl-e contrlbutions not previousl-y
wiEhdrawn.

(5) The taxpayer shaII have the burden of sustaininq a
cl-aim tshats all or a porEion of t.he contributions withdrawn were
not attributsabl-e tso deductible contsributsions. There shal1 be a
Dresumptsion that a withdrawal is a nonouafified withdrawal of
deductibl-e contributlons.

AIIIH: 15-30-305 and
IMP: 15-30-111 and

t5-52-20t, MCA
MCA15 - 62 -201,

42.1.5.404 VERIFICATION OF +DCE#P+E}{+& FAMILY EDUCATION
SAVINGS PROGRAM ACCOUNT CONTRIBUTIONS AND WTTHDRAWALS

(1)

,.,.1 : l-l*^,..^ l ^ -^-^.. ^ 1 .l c.,i -^

s-3/L6/oo
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al-1 contributions made to family education savinqs accounts
durinq such vear. Such reDort shaIl be in electsronic form thaE.
as sortable bv names and social securitv numbers - The form
shal1 include for each con Eor and desiqnated beneficiarvtsri
the foLlowinq:

(a) fu11 name;
(b) Iast reported address;
(c) amount of tshe conEributions; and
d cial securit number -s
(2) Each program manaqer shaff provide Eo the departments

for each tax year a copv of the report prepared for the internal
revenue selavice on wlth<ltawaf slrom faBify education savings
accounts. Such reporE shalL be in electronic form that r-s
sortsable by names and social securiEy numbers of the
discributees (i.e.. the desiqnated beneficiary, account owner or
esEatse that. is treated as havin wi-thdrawn the funds for federal
income tax purposes) .

(3) At the request of the department., each proqram manaqer
shaLl- provi-de Eo the department copies of anv other report.s
abouts accounEs that it provides Eo either t.he internal revenue
service or the board of reqenEs. These reporEs shall contarn
the same information and be provided in the same formats as Ehose
provided Eo eiEher the internal- revenue service or the board of
reqents.

AUTH: 15-30-305 and
15-30-111 and

L5-62-20L,
IMP: ]-5-62-20L

4. The depart.ment is proposj-ng Ner^r Rule I to def ine the
terminology which is not defined by staEute.

The departments is proposing the amendments Eo ARM 42.1-5.801
to foIlow the uniform practice bet.ween the board of regents and
the deparEment which staEes thats Lhe original designated
beneficiary does not have to be a member of the account owner's
family. Section ]-5-62-202, MCA, provides that if the accounE
owner changes beneficiary. the next beneficiary must. be a member
of the former beneficiary's family. The defet.j-on of (3) in ARM
42.15.801- is necessary because this information is covered in
(1) of the same ru1e.

The amendments E.o ARM 42.15.802(4) are necessary to clarify
that. married couples do not need Co open separate account.s in
order to gualify for the $3,000 deduction for each contributor.

Amendments Eo ARM 42.L5.803(4) through (5) are being made
aE tshe request of the College Savings Bank to help clarify the
withdrawal process and how such withdrawals are to be treated.
The depart.ment agrees Ehat these amendments are necessary to
clear up confusion regarding t.he recovery of previously deducE.ed
contributions.

The amendments to ARM 42.15.804(1) clarify the process
regarding what is required from tshe program manager annually to
verify the contri-butions. This informat.ion incfudes a l-j-st of
accounE owners and how much they contributed. The taxpayer will
not. be required to provide t.his information since the program
manager will provide it. Therefore, the rufe must be amended to
ref l-ect this change in practice. The amendment to (2) refers to
MAR Notice No. 42-2-551 5-3/L6/00
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in the 1aw to retaj-n copies of documents by the
and designated beneficiaries for the program

(r-,-

5. Concerned persons may submj-t their data, views, or
arguments, either oralIy or in writing, at the hearing. written
data, views, or arguments may also be submitted to:

Cl-eo Anderson
Department of Revenue
Director's office
P. O. Box 5805
Hefena, Montana 59504-5805

and musE be received no later than Aprif 14, 2000.
5. Cl-eo Anderson, Department. of Revenue, Director's

office. has been designat.ed to preside over and conduct the
hearing.

7. The Departments of Revenue maintaj-ns a l-isE of
inE.erested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added to Lhe list shaLl make a writ.t.en requesL which
includes the name and mailing address of the person to receive
notices and specifj-es thac the person wishes to receive notices
regarding particular subject matter or matters. Such written
request may be mailed or delivered to the person in 5 above or
faxed Eo the office at (406) 444-3596, or may be made by
completing a requesE form at any rules hearing held by the
DepartmenE of Revenue.

8. The bil-f sponsor notice reguiremenE.s of 2-4-302, I'[CA,
do not appfy.

CIJEO AIiIDERSON
Rule Reviewer

MARY B
Directo of Revenue

Certified to Secretary of State March 6, 2000

5-3/16/oO MAR Notice No. 42-2-651
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

petit

In the matt.er of the
adoption of New Rules
I through V refaE.ing to
Dec]aratory Rulings

NOT]CE OF PROPOSED ADOPTION

NO PUBI.,IC HEARING CONTEMPI,ATED

ts t.he department. to base its

TO: Al-1 Concerned Persons

1. On April 28, 2000, the Depart.ment proposes tso adopE
new rules I through V relati-ng to declaratory rulings.

2. The Department of Revenue will- make reasonable
accommodatj-ons for persons rrj-th dj-sabifities who wish to
participat.e in the rul-emaking process and need an alternative
accessibl-e format of this notice. If you require an
accommodation, contact the Department of Revenue no fater than
5:00 p.m. on April 3, 2000, to advise us of the nat.ure of the
accommodatj-on thats you need. Please contact. Cfeo Anderson.
DeparEment of Revenue, Director's Offj-ce, P.O. Box 5805,
Hefena, MonE.ana 59504-5805; t.elephone (406) 444-2855; fax
number (406')444-3695; e-mail address canderson@state . mt . us .

3. The proposed new rules do not replace or modify any
section currentl-y found in the Administ.rat. ive Rul-es of
Mont.ana. The proposed new rules provide as follows:

RULE I INTRODUCTION (1) A person taking or wishing t.o
take a particul-ar action may be unsure whether a department
rule or statute applies Eo that acEion. Section 2-4-501, MCA.
provides a person E.he opport.unity t.o petit.ion Ehe department
for a declarat.ory ruling as to the applicability of a statute,
regulation, or order app]icable to a petitionerrs activiE.y or
proposed acEivity.

AUTH: l-5-1-201, MCA
IMP: 2-4-501, MCA

RUI.,E I I CONTENT OF PETITION ( 1) A petition for
declaratory ruling must be tlt)ewritten or printed.

2) The pet.ition musE include:
a) the name and address of petitioner,
b) a detailed stat.ement of the facts

Loner reques
upon which
dec laratory

rul ing ;(c) suf f icj-ent facts Eo sho$, that petitioner will be
affected by the requested ruling;

(d) Ehe staE.ut.e, rule or order for which petitioner
seeks a declaratory ruling;

(e) the quesLions presented;
(f) propositions of l-aw asserEed by pecitioner;
(s) the specific relief requested; and
(h) the name and address of any person known by

peEitsloner to be interested in the requested declaratory
ruling.

(3) The following sample form shoufd be used.

MAR Notice No. 42-2-652 5-3/L6/OO
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the maEter of (summary)
Example: the application of
,fohn Doe, a J-iquor l-icense
owner, for a declaratory
ruling on the applicability
of 15-4-413, MCA. Eo his
new location

PETITION FOR
DECLARATORY RULING

1. PetiE.ioner's name and address is (provide name and
address of petitioner) .

2. (Provide summary of facts) . (Example: Pet j.tioner
previously applied for the transfer of ownership and location
of a Mont.ana beer/wine license for on-premj.ses consumptj-on,
pursuant. to the floor plan submitted with Ehe applicaEion.
Petitioner's application to transfer was granted by the
department's hearing examiner on ,JuIy f7 , 1997 , but. was denied
by the DirecEor of the depart.ment on December ]-9, ]-997.

Petitioner intends Eo apply to the department for
tsransfer of license to a new premises to be locaEed in an
addition to the same building.

The new l-icense application wifl appfy only to the
proposed new premises defined by the submitted floor p1an.
The new premises would have its own entrance,/exit door to the
out.side, and would also have its own restrooms. The
connecting door to Ehe old premises is able to be focked
blocking it off from the new premises.

Petitioner contends Ehat t.he proposed new premises
constitut.es a different premj-ses than the o1d premises for
which the previous license transfer application was denied.
Section f6-4-4L3, MCA. Before Eaking any furEher action, Ehe
Petitj-oner must know whet.her Ehe departments considers that Ehe
new premises constitutes a different premises than the
premises previously denied. )

3. The sEatute, regulation, or order to which
Pet.itioner reque6ts a decfaratory ruling is (1ist statute,
regulation or order) which provides (1ist the pertinent
provisions of the statut.e, regulation, or order identified
above ) .

4. The questj-on presenEed for declaratory ruling by the
deparEment is (explain the questions being presented to the
departments) (Examp1e: Pet.it.ioner seeks a declaration tshat the
proposed new premises constitut.es a different. premises tshan
that whj-ch was previously denied, thus negating the five-year
moratsorium of secEion 16-4-413, MCA. )

5. Petitioner contends that (provide reasons)
(Example: The proposed new premises constitutes premises that
are differenE from Ehat which were previously applied for and
denied, and thus the five-year moratorium under 1-5-4-413, MCA,
is inapplicable t.o such proposed new applicaEion and the
department may consider such proposed new application and
issue a 1j-cense for tshe proposed new premises. )

5-3/16/00 MAR Notice No. 42-2-652
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5. PeEit.ioner requests a declarat.ory ruling that
(provj-de Ehe ruling that is sought by Ehe petitioner) .
(Example: The proposed new premises constitutes a different.
premj-ses from that which was denied a transfer applicaE.ion,
and t.hus Ehe five-year moratorium outl-ined in 16-4-413, MCA,
is inapplicable to such proposed new application and the
department may consider such proposed new application and
issue a ficense for t.he proposed new premises. )

7 . (Option 1: ) Petitioner knows of no other part.y
similarly affected or otherwise interested.

(Option 2:) Petit.ioner knows of the following
parties who are similarly affecEed or otherwise interested:
(1ist the parties that are sj-mi1ar1y affected) .

Dated this day of

(Name of Petitioner)
(4) The departmenE. reserves the right to ask addi-tional

questions if the petitioner's intent is not clearly stated.
(5) The petition should be mailed directl-y Eo tshe

dj-rector of the DepartmenE of Revenue, P.O. Box 5805, Helena,
Monlana 59504-5805.

AUTH: 15-1-201, MCA
IMP: 2-4-501-, MCA

RUI-,E I ] I ACCEPTANCE OR DENIA]., OF A PETITION FOR A
DECLARATORY RU].,ING (].) Upon receipt of a petit.ion, the
department will make its best effort to either accept or deny
t.he petit.ion within 50 days of receipE of the petition.

(2) If t.he pet.ition is accepted, the deparEments will
notify the petitioner of the accepEance and how the department
inEends Eo proceed regarding Ehe matter.

(3) If for good cause shown, Ehe depart.ment. determines
an oral hearing is necessary, the petitioner will be provided
noE.ice of the date, time, and place for the hearing.

(4) If the department denies a petition for declaraEory
ruling, Ehe department sha11 mail- a copy of the order denying
the petition to all persons named j-n the petition.

(5) An order denying a petition must include a st.at.ement
of the grounds for the denial and the petitioner's righ! to
appeal the denial for a declaratory ruling within 30 days to
the district court.

AUTH: 15-1-201, MCA
IU! ' 2-4-315, 2-4-501, and 2-4-7O2, MCA

RULE IV RECORD OF DECLARATORY RULTNG (1) The record in
a declaratory ruling proceeding shal1 incfude:

(a) the petition;
(b) a statement of matters officially noticed;
(c) if for good cause shown the department

hearj-ngs on t.he petition, a stenographic record
proceedings when requesEed by a party; and

has
of

he Id
the

MAR Notice No. 42-2-652 5-3/t6/oo
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(d) the department ruling.
(21 The stenographic record of oral- proceedings or any

part thereof shafl be transcribed on request of any party.
Unless otherwj-se provided by statute, the cosE of
transcripEion shal-l- be paid by the requesting party.

(3) Pursuant Eo 2-4-703, MCA. the petitioner may appeal
the decl-aratory ruling within 30 days to the district. court.

AUTH: L5-1-201, MCA
IMP: 2-4-50L and 2-4-51,4, MCA

RULE V EFFECT (1) A decfaratsory ruling binding
set ofbetween the department and petitioner concerning

facts presentsed in Ehe peE.itj-on.
AUTH: 15-1-201, MCA
IMP: 2-4-501, MCA

4. The Depart.ment is proposing the new rul-es to clarify
how a taxpayer may file a notj-ce of declaratory ruling with
t.he depart.ment. The rules furt.her expJ-ain how the deparEment
wilf handle and respond to such requests. A sampl-e form is
provided which indj-cates Ehe necessary information which must
be provided in each petition for a declaratory ruling.

5. Concerned persons may submit their data, views, or
arguments concerning t.he proposed action in writ.ing to:

CLeo Anderson
Depart.ment of Revenue
Director's Office
P. O. Box 5805
Helena, Montana 59504-5805

no later Ehan Aprj-l 13, 2000.
6. If persons who are directly af fect.ed by the proposed

action wish to express their data, views and arguments oral-ly
or in writing at a public hearing, they must. make written
request for a hearing and submit this request along with any
written comments they have to Cleo Anderson at the above
address no lat.er Ehan April 13. 2000.

7. If the agency receives request.s for a public hearing
on the proposed action from either l0Z or 25, whichever is
l-ess, of t.he persons who are directly affected by the proposed
action; from the appropriate adminj-strative rule review
committee of the 1egislat.ure,. from a governmentaf subdivision
or agency; or from an assocj,ation having no Less than 25
members who will be directly affected, a hearing wj-I1 be held
aE. a later date. Not.ice of the hearing will be published in
the MonEana Administ.rative Register.

8. The Department of Revenue mainL.ains a list of
interested persons who wish to receive notices of rulemaking
acEions proposed by this agency. Persons who wish to have
their name added to the list shal1 make a written request
which includes the name and mailing address of the person to
receive notices and specifies E.hat the person wishes to
receive notices regarding particular subject matter or
matters. Such wrj-t.ten request may be maifed or delivered to
5-3/t5/O0 MAR Nor.ice No. 42-2-652
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the person in 5 above or faxed to the office at
or may be made by completing a request form
hearing held by the DepartmenE. of Revenue.

9. The bill sponsor not.ice requirements of
do not apply.

(406\ 444-3696 ,
at any rules

2-4-302, MCA,

CIJEO AIiIDERSON
RuIe Reviewer

(z-fur,,-.,,--
'hA^, B*r.,*r.-

MARY BR]?SION
Directo/of

0
Revenue

Certified to SecreEary of State March 6, 2000
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of E.he
Adoption of New Rule I
and Amendment. of ARM
42.15.4O1- relating to
Tax Benefits

NOTICE OF PROPOSED ADOPTION AND
AMENDMENT

NO PUBLIC HEARING CONTEMPLATED

TO: A11 Concerned Persons

1. On April 28, 2000, the department proposes to adopt
New Rule I and amend ARM 42.15.401 relatj-ng to t.ax benefiEs
that are affowed to a taxpayer in Mont.ana.

2. The Department of Revenue wil-I make reasonable
accommodaE.ions for persons wj-Eh disabifities who wish to
participate in the rulemaking process and need an alternaE.ive
accessj-ble format of this notice. If you requj-re an
accommodation, contact the Depart.ment of Revenue no fater than
5:00 p.m. on April 7, 2000, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Revenue, Director's Office, P.O. Box 5805,
Hel-ena, MonEana 59504-5805; telephone (405\ 444-2855; fax
number (406) 444-3695,' e-mai1 address canderson@sEate . mt . us .

3. New rule I does not replace or modify any section
current.ly found in the AdminisEraEive Rules of Montana, The
proposed new ruLe provides as follows:

RULE I RECOVERY OF A TAX CREDIT (1) If the recovery or
recoupmenE of a t.ax credit was previously deducted in Montana
taxable income, the recovery i.s included in MonE.ana adjusted
gross income in t.he year received to the extents the deduction
benefited the tsaxpayer.

(2') If the recovery or recoupment was a credit against
Montana tax, the MonEana tax in the year the recovery is
received must be increased to the extent Ehat the credit
benefited tshe Eaxpayer .

AUIIH: l-5-30-305, MCA
IMP: l-5-30-112 and 15-61-201. MCA

4. The rule proposed to be amended provides as foflows:

42.]-5.4OT DEFINITIONS (1) through (8) remain the same.
(9) remains the same buE is renumbered (10) .
(1"0) remains the same but is renumbered (13) .
(11) remains the same but is renumbered (9) .

(12) remains the same but is renumbered (11-) .

2 'r Re ve rr means the return or recou nt of amounts
thats were previousfy deducted in Montana taxable income or
credi da a1n Montana tax in an rior taxabfe ear -

AUTH: 15-30-30s, MCA
15-30-112 and 15-51-201, MCAIMP:

5-3 /a6 / oo MAR Notice No. 42-2-653
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5. RuIe I is being proposed to clarify that the tax
benefit. may be a reductj-on or increase to Montana adjusE.ed
gross income, or in the case of a credit.. it urif 1 be an
increase or reduction directly Eo Ehe tax liability.

The department. is proposi.ng to amend ARM 42.15.401 to
clarify Ehe term "recovery" as applied Eo Montana adjusted
gross j-ncome.

6. Concerned persons may submiE their dat.a, views, or
arguments concerning the proposed action in writing to:

Cl-eo Anderson
Department of Revenue
Director's Office
P. O. Box 5805
Helena, Montana 59604-5805

no later than April ).4, 2000.

7. If persons who are directly affected by the proposed
action wish tso express their data. views and argumenLs ora11y
or in writing aE a public hearing, t.hey must make rrriEEen
requesE for a hearing and submit this request along with any
writ.ten comments they have Eo CLeo Anderson at the above
address no l-at.er Ehan April 14, 2OOO.

8. If the deparEmenE receives requests for a public
hearing on the proposed act j-on from either 10? or 25,
whichever is less, of t.he persons who are directly affected by
tshe proposed action; from the appropriate adminisErative rule
review committee of the legislature; from a governmental
subdivj-sion or agencyi or from an associat.ion having no less
t.han 25 members who wilL be direcEly affected, a hearing wil-1
be held at a later datse. NoEice of the hearing wifl be
publj-shed in t.he Montana Administrative Register.

9. The Department of Revenue maintsains a l-ist of
inlerestsed persons who wish to receive not.ices of rulemaking
act.ions proposed by this agency. Persons who wish to have
t.heir name added tso the lj-st shal-l- make a written requesE
which j-ncludes t.he name and mailing address of E.he person to
receive not.ices and specifies thaE the person wishes to
receive notices regarding particular subject matter or
matters. Such writ.ten request may be mailed or delivered to
t.he person in 6 above or faxed to the office at (406)444-3696,
or may be made by completing a request form a! any rules
hearing held by the Department. of Revenue.

10. The bil-l- sponsor noEice requj-rements of 2-4-302,
MCA, do not app]y.

CI,EO ANDERSON
Rule Reviewer

(*- tfha^- 'B^.r-,..-
Y60
ro

MARY BR
Di recto

N,
f Revenue

Certified to Secretary of State March 5, 2000

MAR Notice No. 42-2-653 5-3/a6/00
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONT-AN,A.

In tshe maEter of E.he
amendment of ARM
42.'1"1".309 ref at j-ng to
Commission Rate
Applicability Date

NOTICE OF PROPOSED AMENDMENT

NO PUBI.,IC HEARING CONTEMPLATED

To: A11 Concerned Persons

1. On April 28. 2000, the department proposes t.o amend
ARM 42.11.309 relating to commission rat.e appJ.icability date.

2. The Depart.ment of Revenue will make reasonabl-e
accommodations for persons with disabilities who wish to
partsicipate in the rulemaking process and need an alternative
accessible format of thj-s notice. If you require an
accommodation, contact the Depart.ment of Revenue no 1at.er t.han
5:00 p.m. on April '7, 2000, to advise us of the nature of the
accommodation that you need. PLease contsact Cfeo Anderson,
Department of Revenue, Directorrs Office, P.O. Box 5805,
Helena, Montana 59504-5805; tel-ephone (4061 444-2855; fax
number (405) 444-3695; e-mai1 address canderson@state . mE . us .

3. The rule proposed t.o be amended provides as follows:

42.]-1..309 COMMISS]ON ADJUSTMENT (1) through (2) (c)
remain the

(3)
same .

A11 agency licruor stores thaE qualify under Q)
above are eliqible for a review. The aqency sEore sha11 file
an application and the required documentat.ion by May 1of each
period. In order to qualify for the review, Ehe agency store
must open its books to the deDartment .

4 If hea en store alifies f d ust nt heran
adiustment will be effective on July l for each period excepE
for the first review period, which is retroactive t.o ,fanuarv
1 1999 .

AUTH: 15-l--303, MCA
15-2-101, MCAIMP:

4. The departments is proposing the amendment because 15-
2-LOl , MCA, stsates E.he commission rates may be greater than
Ehe average commission paid to agents with similar sal-es
volumes. In order Eo qualify for this adjustment, Ehe agent
must demonsErate that they have experj-enced cost increases
that are beyond their control and these cost increases are
insufficient to yield net income commensurate with net income
experienced before t.he cosE. increases occurred. All stores
are eligible for review. This portion of the review will
reguire the agent to open their books Eo the depart.ment. The
agency store has to file an application and required
documencation by May 1 of each period. If it is determj-ned
thats an adjust.ment is due the agent, the adjustment wifl be
effective on ..Tuly l for each period except for the firsE
review period which will be retroactive to ,January 1-, 1999.
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5. Concerned persons may submit t.heir data,
argumentss concerning t.he proposed action in writing

MARY BR
Directo

ON
of Revenue

orvLews,
to:

Cleo Anderson
Departments of Revenue
Director's office
P. O. Box 5805
Helena, Montana 59604-5805

no later than April 14, 2000 .

5. ff persons who are directly affected by the proposed
act.ion wish !o express their data, views and arguments orally
or j-n writing at a pubLic hearj-ng, they must make written
requesE for a hearing and submit this request along with any
written commenEs Ehey have to Cfeo Anderson at the above
address no Iat.er than April 14, 2000.

7. If the agency recej-ves requests for a public hearing
on lhe proposed action from either 1"OZ or 25, whichever is
1ess, of the persons who are dj-rectly affected by the proposed
action,. from the appropriate administ.rat. ive rul-e review
committee of the legislature; from a governmental- subdivision
or agency; or from an associatj-on having no less than 25
members who will be direcEly affecE.ed, a hearing will be hefd
at a later date. Notice of the hearj-ng wil-l- be published in
the Montana Administrat.ive Register.

8. The Department of Revenue maintains a lisE of
inE.erested persons who wish to receive notices of rulemaking
acLions proposed by this agency. Persons who wish to have
thej.r name added t.o the list sha11 make a writEen request
which includes the name and mailing address of the person Eo
recej-ve notices and specifies that the person wishes Eo
recej-ve not j-ces regarding particuLar subject matter or
matters. Such writ.t.en request may be mailed or delivered to
the person in 5 above or faxed to the office at (405) 444-3696,
or may be made by completing a request. form at any rules
hearing held by the Department of Revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
do not appIy.

(n-
CI,EO ANDERSON
Rule Reviewer

Certified to Secretary of State March 5, 2000.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In t.he mat.ter of the proposed
Adoption of New Rule I;
Amendment of ARM 42.25.1-801 ,
42.25.1803, 42.25.:-804,
42.25.:1805, 42.25.]-807,
42.25.L808, 42.25.1809,
42 .25 .1810 , and 42 .25 .1-81-3
relating to oil- and Gas Taxes

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPT]ON AND
AMENDMENT

TO: A11 Concerned Persons

1. On April 5, 2000, at 10:00 a.m., a public hearing
will be held in the Fourth Floor Conference Room, Sam W.
Mit.che11 Building, 125 North Roberts Street, Helena, Montana,
to consider the adoption of nerl, rul-e I; amendment of ARM
42 .25 .1401 , 42 .25 .L803 , 42.25 .]-804, 42 .25 .1,806 , 42 .25 .a807 ,
42.25.t808, 42.25.1809. 42.25.181-0, and 42.25.l-813 relating Eo
oi1 and gas t.axes.

Indivj.duals planning to attend Ehe hearj.ng shall- entser
tshe building through the east doors of the Sam w. MiEchell
Building, 125 North Roberts, and proceed to Room 455, where
they will sign in and receive a visitor's pass to at.tend the
hearing .

2. The Department. of Revenue will make reasonable
accommodaE.ions for persons wi.th dj-sabil-ities who wish to
par!icipate in this public hearing or need an alEernative
accessible format of this notice. If you require an
accommodation. contact Ehe Department of Revenue not later
than 5:00 p.m.. March 31, 2000, Eo advise us of tshe nature of
t.he accommodation that you need. Pfease contact Cleo
Anderson. Department of Revenue, Director's Office, P.o. Box
5805, Helena, Mont.ana 59504-5805; E.elephone (406) 444-2460; fax
(405) 444-3595; or e-maiI canderson@st . mt . us.

3. The proposed new rul-e I does not repl-ace or modify
any section currently found in the Administrative Rules of
Mont.ana. The rul-e proposed to be adopted provj-des as folfows:

NEW RU],E I INCENTIVE PERIOD (1) Incent j-ve periods for
new we11s. vertical or horizontal, begin following the 1ast.
day of the calendar month immediately preceding the month in
whj-ch productsion begins. This incent.ive period only begins
once. and is dependenE upon the firsE product.ion from the
we11, regardless of whether Ehe oil and gas begin production
on dj-fferent. dates. Therefore, if a well began producing oiI
on March 1, 2000, and gas began flowing from the same well on
August L, 2000, the incentive period begins on March f, 2000,
onIy.

AUTH: 15-35-322, MCA
MP: 15-35-304, MCA

5-3/1,5/oo MAR Notice No. 42-2-555



-707-

4. The rules proposed to be amended provide as follows:

42.25.I80I DEFINITIONS (1) through (3) remain the same.(4) "Natural gasr, means a mixture of hydrocarbon gases
and other products which at normaf atmospheric condit j-ons of
tsemperature and pressure are in a gaseous stsate.
coalbed methane qas .

This includes

(s
(7

) and (5) remain the same.nst rADDE r wel-l- exeMDtion" aoolies to wells oroduc 1no
an averacte of 3 barrels a da or less. This is calcufated bv
dividino the amoun roduction from a lease or unitized
area for the year immediately preceding the current calendar
ear b the number of roduc in wells in the lease or tized

area and bv dividinq the resultinq cruot.ient by 355. Once
qualified, al-], production for the lease for the entire year is
reoorted at the striooer well exemption tax rates of .8? for

tof

workinq interests and 15.1? for non-working interests, even if
it. exceeds the 3 barrel averaqe.

l++l tl- "Unit. operat.ion" is one in which persons owning
leasehold interest in one or more pools or portions thereof in
a field combine their operations to function as one unit
operation for pressure maint.enance of secondary recovery
purposes, to increase ultimate recovery, or Eo prevent waste
of gas from pools or portions of pools where gas only is
produced. One operat.or must. be named as the unj-t operator and
shaI1 be responsj-b]e for filing the oil and natural gas
production tax return.

AUIIH: L5-35-322, l4CA
IUP: 15-1-101

304, 15-36-305. 15-36-309, 15-35-310, 15-35-311, r.5-36-3L2,
15-35-313. 15-35-314, 15-35-315, 15-35-319, L5-36-320, 15-35-

anc1 uz-t--r_L-L , MCA

42.25.1803 TREATMENT OF NONWORK]NG INTERESTS (ROYA]-,TIES)
(1) Nonworking interest owners' share of production paid

Eo the federal, statse, t.ribal , county or municipal government.s
pursuant to the lease are deductible from gross value in
determining oil- or natural gas production tax.

(2) Nonworkj.ng interest owners' oil and natura] gas
production is subject to different tax rates than the worklng
interest, as shown in ARM 42.25.1-809.

AUTH: L5-36-322, YICA
IMP: 15-35-304, MCA

, 15-35-301, 15-35 -3 02, 15-35-303, 15-36-

321 , L5-36-322, 1_5-35-324, t5-36-325,

2.25. 1804 HORIZONTAIJIJY COMPI'ETED OR RECOMPLETED WEIJIJS
(1) For horizontally completed or horizontally

recompleted wells the operator must provide to the department
of revenue a copy of the horizontal certification from the
board of oil and gas conservation. If t.he operator does not
provide the certification, or the well is not. certified by the
board as horizontally compf et.ed, production from the weff wiff
be subject to the tax rates in aR]vI 42.25.1809(1) (b) (i){+l for
oil weI1s. and 42.25.1809 (L) (a) (i-) for sas we1ls until such
time as operator provides the certification to the departsment.

MAR Notice No. 42-2-555 5-3/16/00
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If a certificatj.on is received by the depart.ment after Ehe
mont.h in which production for sale first occurs, and the
Eaxpayer has fi.led and paid taxes on production which is
greater than would otherwise be due, a refund or credit will
be granEed to the taxpayer.

(2\ ProducEion from a--r*e}I pre-1999 and post-1999 wel-l-s
cert.ified by the board to be horizontally completed wifl be
subject Eo the tax rates in anu 42.25.1809 (l-) (b) (iii) (A) for
oil well-s, and 42.25.l-809 (1) (a) (iii) (A) for post-l-999 qas
wells for the first 18 monE.hs following the l-ast day of the
calendar month immediateJ-y preceding the month in which
producEion for sale from a crude oif or natural- qas welL is
pumped or fIows. Product.ion from pre-1999 certified
oil- welLs will be subject to
42.2s.1809 (1) (b) (iii) (B) after

the
the

Eax rates
first 18

hori zontal-
under ARM
months of

product. i on

EE-]7tlu-v unless it is a
stripper producer or has incremental product.ion. Production
from post-1999 cerEified horizontsal- oil- wel-l-s wilf be subi ecE
to the t.ax rates under ARM 42.25.1809(1) (b) (iii) (C) after the
first 18 months of productj-on unless it j-s a stripper producer
or has .incremental, production. ProducLion from post-1999

r ifi hori zonta I lls wi 11 b sasw t to the
rates under ARM 42.25.1809(r) (a) (iii) (B) after the first 18
months of production.

Exampl-e : The firsts producEion for sale from a
horizontally drilled oil- well is February 18, +99-5
1998. February +99-5 1998 j-s considered the first.
month of productj-on subjecE to the Eax rates in ARM
42.25.1809(1) (b) (iii) (A) and Ehe last month of the
exemption will be July +997 1999. The first month
of production subject to Ehe tax rates in ARM
42.2s.1809(1) (b) (iii) (B) in this example is August
1997, and Ehe +asE menEh +s January, +998 1999. The
tax rates in ARM 42.25.1809(1) (b) (iii) (A) will apply
to the monEh in which production for sale first
occurs regardless of when t.he operator provj-des a
copy of the certification notice to the department.

(3) Afl- production from wel-l-s cerE.ified by the board to
be horizontally recompleted an*-l*ave--nets which have produced
oil during the five years immediately preceding the monEh the
wel-f was horizontal-l,y recompl-eted will be classified as
incremental and the tax rates in ARM
42.25.1809 (1) (b){+r*Hel{+}--an+- (v) appIy.

(4) This section applj-es to a well reported as a pests-
l=985 pre-1999 oi} well prior to recompletion as a horizontal-
wel-I. Por oiI we11s certified by the board to be horizontally
recompleted, t.he tax raEes in ARM 42 .25.1809 (1) (b) .g+)-

pply Eo the incremental- production. The
operator
5-3 /16 / Oo

must provide a production decline rate approved by
(v) (A) and (B) a
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the board. If a well is J-n primary recovery after the
18 mont.hs of product.ion t.he well wi1l be classified as a
+9€5 pre-1999

first
pe€€-

ARM
asa

and

weII, and Ehe Eax rates in
42.25.1809(1) (b) (i) (B){++++ will apply, or if qualified
stripper well the rates in ARM 42.25.1809(1) (b) (ii) (A)
(e)++}___-al*d__{-+I+,
appIy.

(s)

or bo€h---of-t$em 42 .25 .18 0 9 (1 ) (b) (ii) (c)

^^-|.1 si ^.1 L,, r-L^ L^-*.t r-^ L^ ].^*.i -^-r-^t 1-. *^^^*--r ^:^r ^*'r -. rL^

^ hr^ 100tr ,.,^'l l --,l r-L^

eft+em--apply= This secti.on applies Eo a wel-I reported as a
post-1999 oi1 well prior to recompletion as a horizontsal- weI1.
For oi1 i,rells ecrtsifred by Lhe board to be horizontal-Iy
recompleted, the tax rates in ARM 42.25.1809(1) (b) (v) (A) and
(C) apply Eo t.he incrementsal production. The operator musE
provide a production decline rat.e approved by Ehe board. If a
well is in primarv recoverv after the first 18 mont.hs of
r uction the sifie ost-1999 wel11 will be cl

and the tax rates i-n ARM 42.25.1809(1) (b) (i) (C) will app1v, or
asa

if qualified as a st.ripper well t.he rates in ARM
42.25.180e (l-) (b) (ii) (A) and (B) or 42.25.180e (1) (b) (ii) (c)
applv.

AU1TH : t5-36-322, N|CA
15-36-304, MCAIMP:

42.25.1AO5 ALLOCATION OF INCREMENTA], PRODUCTION (1) rf
the designated area of a new or expanded enhanced recovery
project has weIls reported for tax purposes prior to the
incepEion of E.he new or expanded enhanced recovery project,
bot.h as pre -+9&5 1999 we1Is and as post -+9S5 1999 well-s, the
operator must report and pay any tax due at Ehe appropriaEe
applicable rates on the non-incremental and incremental for
pre-+9&5 1999 and post -:=9&5 1999 we11s.

(2) The amount of tax to be paid at pre -++&5 1999 and
post -13&5 l-999 tax raEes wj.Ll- be based upon a production ratio
determined each calendar year.

(a) The pre-l=g&s 1999 ratio wil-l- be comput.ed by dividing
incremental and non-incremental production for Ehe previous
calendar year from we1ls classified as pre-+9€5 1999 wel1s by
Ehe Eotal product.ion for E.he previous calendar year from Ehe
designaled area of the new or expanded recovery project.

(b) The post -+9&5 1-999 ratio wifl be comput.ed by
dividing incremental and non-incremenEal production for the
previous calendar year from weffs cfassified as post -:-+&5 1999
wel1s by the E.oEaf production for the previous calendar year
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from the designated area of t.he new or expanded recovery
proj ect .

(3) Increment.al production to be reporEed as pre -+9&5
1999 wells is the amount of production computed when the pre-
+9€5 1999 ratio deEermined above is multiplied times Ehe t.otaf
incremental- production for the quarter. The amount of non-
incremental pre-+9&5 L999 production Eo be reported is
determined by subtracLing the amount of pre-l=g€s L999
incremental- production from t.he EoEal- pre-t-9&5 1999 production
for the projecE for the Eax perj-od being reporE.ed.

@l Incremental- production to be reported as post -+9&5
1999 is the amount of production comput.ed when the post -+9&5
L999 ratio determined above is multiplied Eimes the total-
incrementaf production for t.he quart.er. The amount of non-
incremental post. -+9&5 L999 production Eo be reported is
det.ermined by subtracting the amount of post-+9&5 1999
incremental production from Ehe total post -+9€5 1,999
producEion.

( 5 ) remains t.he same .

AllltH: 15-35-322, MCA
IUP: 15-35-303 and 15-35-304, MCA

42.25.1807 AVERAGE DAILY WELL PRODUCTION CALCUI,AT I ON
(1) In det.ermining whether a Lease or unit has an

average daily production of less than 50, 000 cubic feet of
natural gas er-4ess per weII, onl-y those wel,Ls thaE. produced
naturaL gas during Ehe prior calendar year sha1l be used in
the calcul-ation. For natural gas that is processed to remove
natural gas llquids- the voLume (1.e., cubic feet) used to
calculate the average daily production herein wil-f be the
volume prior to any removal of Ehe natural gas liquids.

(2) In determining whether a fease or unit has an
average dai-ly production of
per---i*eff less than 15 barrels of crude oil per wel-I for
stripper crualification, or 3 barrefs of crude oiI or less per
weLl- for the stripper wel-1 exemption . only those rre 11s t.hat
produced crude oil during the prior calendar year sha11 be
used in t.he calculation.

(3) The operator must. provide a stripper calculation for
the previous ca]endar year to the department to qualify each
oiI stripper or nat.ural gas sEripper lease or unit each year
when filing the return for the quarter ending in March to
qualify Ehe lease or unit as stripper for the current year.

-.,i

l^.1 I., -*^1..^ts.l^- c^* r1^^ l^^^^ .,-.i 5

(4) remains the same.
AUTH: 1-5-36-322, IIICA
IMP: 15-36-303 and 15-35-304, MCA
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42.25.1.808 DUA],LY OUALIFIED STRIPPER WELI.JS AND ENHANCED
RECOVERY PROJECTS (1) For the purpose of this rule a lease
or unit will be considered to be dualLy qualified if the lease
or unit qualifies as an oi1 stripper and the we1ls are within
an approved enhanced recovery project. If the we1ls are duaI1y
qualified- the tax rates for stripper, incrementaf and non-
incremental may all apply.

(a) If the production for a quarter from a duafly
qualified lease or unit is less than 27O barrels (3
barrels/day times 90 days in a calendar quart.er) for each
producing well in the l-ease or uniE the tax rates in ARM
42.25.1809 (1) (b) (ii)
(C) app1y.

rf rhe roduction for ab arter from a duaff
alified lease or unit is l-ess Ehan 900 barrel-s 10

barre f s da times 90 da s in a calendar arter for each
produc j-nq weff in the lease or unit the Lax rates in ARM
42.25.1809 (1) (b) (ii) (A) appIy.

{5}lS} If the production from each wef l- in a dua11y
qualified lease or uniE is greater t.han ++e 2U0 barrefs for
each producing well in t.he lease or unit the tax rat.es in ARM
42.2s.1_80e (1) (b) (ii) (a)
apply to the first 3 10 barrefs, and if:

(i) The total production for the quarter from the dually
qualified lease or unit is l-ess than the "production decl-ine
rate" for the calendar quarter any productj-on in excess of 2i*'
900 barrefs times the number of producing we11s in the dua1Iy
qualified l-ease or uniL. wil-l- be t.axed ats the rates in l&M

ARM 42.2s.180e(1) (b) (ii) (B)
None of the production woufd

be taxed at Ehe incremental Lax rates

Example :

producing
rate" for
actual production for the quarter 3€€+ is 5000
barrels. Therefore, 2700 barrels (++ 3 weffs times
#+ 900 barrefs per well) would be taxed at the
rates in ARM 42.2s.1809 (1) (b) (ii) (a) *+)-----or----+*1.+
@, and 8€€ 2300 barrels
(35€+ 5000 barre]s minus 2700 barrels) would be
taxed at the rates in nRM

ARM
42.2s.180e (1) (b) (ii) (B)
appiFopri-ate.

(ii) The totaf production for the
the dua11y qualified lease or unit

cal endar quarter from

..,L.1 ^L^.-^- ; ^ -^^-^^-i -+-^

A dua11y qualified l-ease or unit has ae 3
weffs in it and the "production decl-ine
t.he quart.er is 4.ry 5700 barrel-s. The

that. is in excess of the "production decfine
taxed as incrementaf. and---ehe The tax
42.25.l-80e (1) (b) (iv) (a)
apply for secondary production, or the tax rates

rate I
rate s

wil-l- be
in ARM

will
in ARM
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42.25.180e (1) (b) (iv) (e)

AtllIH: 15-36-322, MCA
IUP: 15-35-303 and 15-35-304,

/-r\ --l /rr\ 1-^r L ^C, v!PgE:I for
tertiary product.ion will app1y.

Example: A dually qualified lease or unit has +e 5
producing wel-1s in iE and the "production decli.ne
rate" for the quarter is ffi 5700 barrels. The
actual production for the quarE.er is 6000 barrels.
Therefore, ?7€+ 4500 barrels (l-g 5 wefls times ?7e
p.1Q..1Q barrels per wel-l) would be taxed at the rates in
ARM 42.25.1809(1) (b) (ii) (A) H
@, and +€€-e 1200 barrels
(+5.5.e 1200 barrels plus ++Se 4500 barrels = 4?5€
5700) would be taxed at the rates in ARM
42.25.180e (1) (b) (ii)le)M

appl.ep=i-a+e, and *75e 300 (5000-42€+ 5700) barrels
would be taxed at the appropriate incremental tax
rates in ARM 42.25.1809 (1) (b) (iv) .

MCA

42.25.1-809 TAX RATES (1) The---ETabf e I bel-ow ref LecEs
Ehe tax rates effective on ,January 1, E9+ 2OO0 , and includes
the rates contained in 15-35-304, MCA, and 82-11-131, MCA.
The rate of tax set under 82-22-l3l , l'4CA, is at the maximum
al-l-owable rat.e of .3? of va1ue. The rate is subject to change
by the board of oi l- and gas-. -.

+ab]€--+B,?e ef PredueEien
l,Ie+kiqq
f*t€=€&

lleBr.reraLiEc
IEt€ra€€e-

{d--Natu=al-3as
+i)----tr)+e-rr€5-ry€l:€
(ii) pests 1995 wells (qualifying predu€Eien)

laJ----Ei.€€u3--sos*r€
/D\ 

^tF-* 
al,-F i. 6^nltr6 lriii 1ad. Ft -nfiiEE its-t5nEEe"'-"'

(e) afEer f i.rsts 24 menths

(J\) pre 1995 and pesE 1985 we]}s
{la)--€i+
(i) priElary reeevery pr€dE€Eien

]+)----"+e-+985-+re
-{s)-----p€€t-+9€
(I) Firstr 12 menEhs
/i'r\ 

^.F+6r 
€i 16+ 1t -^ntL6 l-\rrr 'l aa6 +l-!-n

EiiiE-.i€:iSeEEs

a€--€5*

-€+
+3--€+

a5--45.L

a-!.39

+4-.2&

J&

"-3S

15--f&

t€-+a
r.s-+c

as-.fg

15-++
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+eb]€--+
q,F€--€E-B=€d,n€gi-en

weEkiaa
fEE€+e*. Nenr.re+kincr

r.lrlaE.6s,t -
(III) JlfEer EirEts 24 menEhs

(ii) gE16ippeE (rretlE ayereging < 10 bbla/day)
-{A}----f+e-+9€5-

-{fj------+i-E€t--

lgl---a+e+--3--ba
-{s}-----p€€E-+9€5

{J-)__3.i{-€E=_:-_bax-s€}s

]lfl----€+e+--3-

@
-{+)------gi+€t- hs

€-i+€t-r5--seughe

{g------+ft€+--
(iv) In€remenEal Preduetsi€n
-{A}-----s€€€ada= i-e*
.€)----++€-4985-
-€Jl---pes+-+995-l{e1+€

{g)-------Ee+giery-++€Cu€gi-es
4I)-----p+€-+9€5
-{+-Il---l)€€t-+9€

@
-{:]-------t;!+st--+€--m€nt

-€rl----+ft€+--+

t:-.a&

5-.€+

ao--8*

5-€C

+€-.€+

--c*

:-€+
+:-.€&

€-€+

5-1+
6--++

5--€+

+2--22

a5-4*

LA-.22

15-+a

+5-+A

5--€*

+3-€+

+2-.-41

9J+

5-€+
+:-€+

Table I Effecti.ve L/L/2ooo

Type of Production
working
Interest

Nonworking
Interest

(a) Natural qas

(i) Primary recovery production
(A) First 12 months of product.ion
(B) Pre-L999 wells after the first 12

months

c PosE-1999 wells after the first 12
months

( ii ) St.ri r we11s (aver a < 50
MCF da

(A) Pre-1999 we1ls
(iii) Horizontally completed wefl

production

.8?

9.3*

11.3?

15.1t

15.1t

15.1t

15.1t
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Table I Effect.ive L / r/ 2OOO

Type of Production
working
Interest

Nonworking
Interest

(A First 18 months of 1if L
pro uctLon

(B) After 18 months

(b) oil
(i) Primary recovery producEion

(A) First 12 months of production
(B) Pre-1999 wel1s after the firsL 12

monEhs

(C) Post-1999 wells after Ehe first 1"2
months

(ii) stripper wells (averaging < 15
bbls/dav

(A) Pre-L999 and post-1999 we1ls first
1 10 bbls

(B) pre-1999 and post- 1999 over
10 bbls

(c) Pre-L999 and post-1999 strj,pper
well exemption

(iii) Horizontally drilled
(A) Pre-l-999 and post-1999 we11s

first 1g months

(B) Pre-1999 we1Is after 18 monEhs

(C) Post-1999 we1ls after 18 monEhs

(iv) Incremental production
(A) New or expanded secondary

recovery production
(B) New or expanded tertiary

production
(v) Horizontally recompleted weIls

(A) Pre-1999 and post-1999 we11s
first 18 months

(B) Pre-l-999 wells after 18 months
(c) Post-1999 wells after 18 monlhs

.8?

9.3*

.8t

12.az

9.32

5

9 .3*

.8t

8t

9.3t

8.8?

5.1t

5.8?

9.3?

15-1*

15-18

15.1?

15.1?

15.1t

15.1?

15.1t

15.1?

15.1?

15-1t

15.1?

15.1t

15.1*

(2\ Table II bel-ow reflects the tax rates effective on
Jul-v 1, 1-999 throuqh December 31-, 1999, and includes the rates
contained in 15-36-304, MCA, and 82-11-131. MCA. The rate of
tax sets .ur,der 82-22-131, MCA, is at the maximum allowable rate

s-3/75/oo

.,]
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Table II - Effective 7/1-/L999 Ehrouqh
L2 /3! /L9ee

Type of Production

9Iorking
Interest

Nonworkinq
Interest

(a) Natural qas

(i) Pre-1985 we1ls
(ii) Post-1985 h'eIls (qualifying

production)
(A) First. 12 months
(B) After first 12 montshs buL less Ehan

first 25 months
(C) AfEer first 24 months

(iij-) Strj-pper (we1Is averaging < 50
McF/day)

(A) Pre-1985 and post-L985 we1ls
(iv) Posts-1999 ',{e11s
(A) First 12 months of qualifyinq

production
(B) After 12 months
(v) Horizontally compleEed well

production
(A) First 18 months of crualifvinq

production
(B) After 18 months

(b) oi1
(i) Primary recovery production
(A) Pre-1985 wells
(B) Post-1985 wells
(I) First 12 months of qualifying

production
(rr) After first 12 monEhs, but less than

r-rr,s c z5 rnoncns

(III) After first 24 months
(C) Post-1999 wel1s

(r) First 12 months of crualifvinq
producEion

(II) After 12 months

(ii) stripper we1ls ( averaqinq <
15 bbls/day)

(A) Pre-1995 and post-1985 L'e11s
firsE 1 10 bbls

(B) Pre-1985 and post-1985 wells over
10 bbls

(c) Pre-1985 arld post-1985 stripper

18.8st

8?

12.8?
15.45t

11 .3t

8?

9.3t

.8*

9.38

14 .2*

.8t

7 -A*

12.A*

9 - 3t

5.8t

9.3t

15.1*

15.1?

15.1?

15-1t
15. r-?

15.1?

15.1?

t1 .2*

15.1*

15 - 1t

15 - 1?

15.1t
15.1?

15. Lt

r-5.1t

MAR Notice No. 42-2-555 s-3/L5/oo
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Tabfe II Effective 7 /r/a999 through
)-2 / 3r / l-999

T}'pe of Production

Working
Interest

Nonworkinq
Int.erest

well exemption
( iii. ) Horizontally drilled
(A) Post.-1985 welIs
(I ) First 18 monlhs

(rr ) After firsr 18 monEhs, but less than
first 25 months

(Ir1) AfEer 24 months
(B Post-1999 wells
(I) First 18 months
(II) After 18 months

(iv) Incremental Production
(A) New or exDanded secondary recovery

production
(I) Pre-1985 wel1s
(II) Post-1985 wel1s

(III) Post-1999 vrelIs
(B) New or expanded tertia ry production
(I) Pre- L985 welfs
(rr) Post.-1985 wells
(III) Post-1999 welIs
(v) Horizontally recompleted well
(A) First 18 months of gualifyinq

production
(I) Post-1985 wel1s
(II) Post-l-999 wel1s

(B) After 18 months

(I) Posts-1985 wells
(rr) Post.-1999 weIls

. Et

8t

7.8*

12.A*

.8t
9.3?

8 - 8?

8.8?

8.89

6.18
5.L*
6 - 1*

5.8t
5 8t

t2.az
9.3t

15.1*

15-1?

L2 -82

12 -A*

15-1?
15-1?

15.3t
10.8*

15.1?

15.3t
8?

15.1t

5 8*

15.1?

12.A2

r-s - 19

42.25.]-8t0 D I STR T BUTION (1) The department will
received are for productiondetsermine whether Lax palrments

occurring prior to ,January l, +995 2000, or are for production
occurring after December 31, +99+ 1-999
1995, or are for predueE+en eeeurr+ng aftser Jannarlr +, 1995.

ALllIH : 15 -36 -322 , MCA
IMP: 15-35-304 and 82-11-131-, MCA

allocated between the state and localTax pa)ments will be

s-3/t5/oo MAR Notice No- 42-2-655



government and schools as provided in Tabl-e I of this rufe.
The portion of money allocated to the stat.e will be
distributed as provided in Table I. The portion of money
allocaEed tso loca1 governments and school-s will be distributed
as provided in (1) (a) and (b) be1ow.

(a) If the tax pa)rment is for production occurring prior
to .Tanuary 1, +995 2000,
tax-- all the proceeds will be distributed to

local- qovernment
entities as foffows:

-7L7 -

(i) 952 of the ]ocalfy-di stributed portion sha11 be
returned to the county treasurers to be distributed in Ehe
same manner as ro ert taxes were distributed in the
precedinq f j-scal year to Ehe applicabfe Eaxinq iurisdictions
based on the origin of production.

5Z of the Ioca1Iy- distribut.ed portion shal1 be
returned to the county treasurers for distribution to taxinq
'i urisdictions in t.he same manner as DroDertv taxes were

(ii)

distributed in fiscal- year 1990. The department wilf
calculate the amount due t.o each levy district based on its
relat.ive share of revenue l-oss resu]tin from the chan e from
the unit value to the fiabilitv svstem of dist.ributlon for
l-ocaf Eaxes on pre-1985 production, if a l iabi l itrz

of the 5% distribution for each levy district is fixed;
distribution had exisEed during cafendar year a997. The share

however, the total 5? distribution pool wil-l- chanqe dependinq
on overafl revenue colfections.

(b)
December

If
21

the tax pa)rment. is for production occurring after
1.161l l qqq

afL the proceeds wiff be'1 ^^- 1

distributed to counties and focaf schoofs as dege*ibed--*n-tsh*s
rule-r follows: 100? of the Iocal ly- distributed portion sha1l
be returned to the county treasurers to be distribut.ed in the
same manner as property taxes rrere distributed in the
precedinq f iscal- year to the appficable t.axinq 'iurisdictions
based on the origin of production.

t/sl rrrurau

^-r ^^L^^ l ^ ^*^.-.i,.i^,4 rF-Lt ^ T ^€ r-1,.i ^ *,,1^

rF'h ^ -^*ts.i ^- ^+ ^l l^^^!^l r^ I^^-l

{+}_1S ) The department may enter into revenue sharing
agreement.s wit.h Indian tribes which may change the
distribution described in this rule for production within an
Indian reservaLion.

MAR Notice No. 42-2-555 5-3 /a5 / oo
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Effective r/L/2oooTable I
TYPE

Local
Govt
Share

State
GovE
slare

ceneral
Fund

Board
of oil

and
Gas

Distri-
buted

to
RIGWAT

OIL PRODUCTION

Working Intserest
St.riDDer
Pre-1999 and Post-1999 We11s

Firsts 1 10 Barrels

sEripper well Exemption
3 barrels or less

Pre-1999 and Post-1999 We11s
a1 n o uction)

FirsE 12 months o production

Horizontsally Drilled
Newly Drilled

Pre-1999 and Post- 1999 Wells
F rsts 18 months of production

Recompleted fncremental
Pre-1999 and Post-1999 Wells
First 18 months of production

A11 other oi1 Production

Working and RoyalEy InteresLs

GAS PRODUCTION

Pre-1999 and Post-1999 Wells
(quallfying production)

First 12 months of roduction

Horizontally drilled
Newly drilled

First 18 months of roduction

all other Gas Production

Working and Royalty Interest.s

a6.20*

0.009

0.00t

0.00?

0.00?

60 .7 0*

0.003

0 - 00t

85.00?

13.80?

100.00*

100.00?

r-00.00t

100.0t

39 - 30*

100.00*

100.0t

14 - O0g

0.00t

0.00*

0.00*

0.00t

a6 .21,2

a6.2t*

0.00t

0 - 00t

76 - 809

37.50t

37. s0t

37.50t

37.50E

5.t72

37.50*

37.50*

8.70?

62 .502

62 .50+

62 . 50*

62 .50t

8.62*

a - 62*

62 . 502

52.50t

14 - 50&
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Table II - EffecLlve 7/L/99
TYPE

Locaf
Govt
Share

State
Govt
Share

General
Fund

Board
of oi1

and
Gas

Dastri -
bul]ed

to
RlGWAT

OIL PRODUCTION

workinq Interest
stripper
Pre-1985, post- I985, and posE-
1999 wells

First 1 10 barrels

stripper well exempEion

Post.-1985 welIs (qualifying
Production)

FirsE 12 months of producLion
AfLer firsts 12 months but

less than 24 monEhs

Post-1999 Wells (qualifying
Production)

Firsts 12 monEhs of production

Horizontally drilled
Newly drilled

Post-1985 and Post-L999 wells
First 18 months of production

Post.-1985 wells
F rst 18 mont but less than

24 months

Recompleted IncremenEal
First 18 months of production

All other oi1 Production

workinq and Royalty rnterests

GAS PRODUCTION

PosE-1985 We11s (qualifying
production)

First 12 months of production
After first 12 months but

ess than 24 months

Post-1999 wells ( 1if
p t on

First 12 months of production

Horizontall drilled
Newly dr Iled

FirsE 18 months

A11 other Gas Production

working and RoyalEy Interests

85.20?

0-00*

0.00t

a9 .7 5Z

0.00t

0.00t

89.?5*

0.00t

50.70?

o-00*

93 .'7 5*

0.00?

0-00t

86.00?

13.808

100 - 00?

100.00?

10.25t

100.00?

100.00?

10.25?

100.00?

39.30?

100 - 00c

6 .25*

100.00?

100.00t

14. 00*

0.00t

0 - 00*

0.00?

0.008

0.00?

0 00t

0.00?

86 .2LZ

86 .2tt

0-00*

0.00*

0.00t

0.00?

76.80*

37 .502

3?.508

37.509

37.50?

37.50?

37.50?

37. s0t

5 L7Z

5 -t'7Z

37_sO8

37 -s*

37.5t

8.70t

62 .50*

62 - s0*

62 .50*

62 . 50*

62 - sO*

52 .50\

62 -50*

a .62t

a .62t

62 - sO*

52 .50*

62 - sO*

62.sOZ

14-5t
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]-l.^ .:l.i ^r*-l L,,l-.i ^- ^G r-L^

AI]IIH : 15-35 -322. MCA
L5-36-324, },ICAIMP :

42.25.].8A3 APPLICABILITY (1) A taxpayer is subject to
the provisions of Titl-e 15

^L^-r^* ar - fi: rl ^ 1tr ah--:^+ -o - and Titl-e 82, chapt. er
rules as
produced

11, part 1,
those laws
and sold by

eTIq[,Lsr ryi

MCA, and the corresponding administrative
and rul-es read for all oif and naturaf gas
the operator @.

(2) rL^ --. -^-ts ^^lI^^:I^-

F--- -^*.i^l 
.l- .-,L.i^L r-l^^ ^*^,1,,^F.l^- ts^^l- -1 ^^^ A11 oi1 and

accordinq to the staEuEes and ARM qoverninq the allocat.ion of
Ehe tsax in effect on the daEe the tax Liabili.trz is considered
paid or col-l-ected.

qas production Laxes collecEed pursuant to audit or collected
t/rqvv.

after the date the tax i-s payable wil-I be distributed

-i 
zJJv.

(4) remains the same buE is renumbered (3) .

AUTH:
IMP:

1s-35-322, MCA
15-35-324, MCA

5. The rules are proposed for adoption and amendmenL
because the 55th LegislaEure enacted HB 558, HB 551, and SB
530, which are codif i.ed in Title 15, chapter 36, part. 3. L.
1999. Section 1-5-36-322, MCA, gives the depart.ment E.he
authoritsy to adopE rules necessary to implement and adminj-ster
Tit1e 15, chapter 36, part 3.

New rule I clarifies language contained in the statute to
explain that Ehe incent.ive perj.od for a weff begins only once
for a welf even though the oj.l and gas began productsion on
different dates.

The amendment to ARM 42,25.1801(4) incl-udes coalbed
methane gas. This is a cl-arifj-cation of current sEat.utory
language relating to natural gas and coalbed methane gas.

The new definition ARM 42.25.1801(7) defines ,'sEripper
well exemption. r' The def init.ion also clarifies which we11s
will qualify for the exemption. The rule explains tshe
calculaEion an operator must. perform to verify if a lease or
unitsized area qualifies for the reduced rate.

MAR Notice No. 42-2-555 s-3/L6/oo
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The amendment to ARM 42.25.1803 is housekeeping.
AmendmenE.s to ARM 42.25.1804 (1) specify the appropriat.e

t.ax rat.es for a horizontally complet.ed or recompleted well
t.hat has not been certified by the board as horizontally
complet.ed or recompleted.

Certaj-n tax incentsives are provided by staE.uE.e which
include horizontal-l-y drilled natural gas wel1s. Amendments to
ARM 42.25.1804(2) guide you to the appropriatse tax rates for
pre-1999 and post-l-999 oil- or gas well-s certified to be
horizontalfy compleE.ed by the board. This amendment. also
direcE.s you to the appropriate Eax rates for horizontally
drilled we11s after t.he 18-mont.h incent.ive period is
complet.ed, unless the well- qualifies as a sEripper producer or
has incremental productsion. The amendment closes by providing
an updat.ed example .

Amendments Eo ARM 42.25.1804 (3) , (4), and (5) , direcE you
to the appropriate tax rates to use for horizontally
recompleted we11s in t.he updated Eax rate table listed in ARM
42 .25 .1_809 .

Two new categor.ies of producE.ion were creat.ed by Ehe
statutory amendmenEs. Those are pre-1999 and post-1999.
Amendments to ARM 42.25.1805 simply delete the ofd cat.egories
of pre-1985 and post.-1985 and add the t.wo new ones.

Amendments to ARM 42.25.1807 are necessary to clarify Ehe
new statute language for an oil- stripper well- which has
changed from l-ess than 10 barrefs t.o less tshan 15 barrels per
day. The faw al-so creaEes a new "sEripper weLf exemption" tsax
rate for feases producing 3 barrels of oi1 or less per day.
Therefore, the rule must mention the two categories when
explaining how to caLculaEe average daj-Iy production.

The example shown in ARM 42.25.1807 (3 ) is no longer
needed -

Amendments to ARM 42.25.1808 cl-arify the new tax rat.es
for stripper oil- we11s and the new tax rat.es under Ehe Eax
rat.e table in ARM 42.25.1809 (1) (b) .

Amendments to ARM 42.25.1-809, Table I, reflect the new
tax rat.es effective ,January 1, 2000, contained in 15-35-304
and 82-11-131, MCA, Table 1I reflects Ehe new tax rates
effective July 1, 1-999, Ehrough December 31. L999, contained
in 15-36-304 and 82-11-131, MCA.

Amendments to ARM 42.25.1810 are necessary because the
law changed how Ehe department shal1 distribute the tax
proceeds recej-ved for production occurring after December 31,
L999. The portj-on of money allocated to l-ocal, government
entit.ies for production occurring before ,January 1. 2000 is
dist.ributed in a unique way. The department must distribute
5* of the l-ocaL government monies from pre-1999 wel-1s to
eligible counties. The rule clarifies how the department wj-l-f
calculate the monies and distribute it to the 1oca1 government.
entities.

Amendments to ARM 42.25.1813 refer to the applicabilit.y
of Titl-e 15, Ti.tIe 82, MCA, and t.hese adminj-strative rules.
The rule further clarifies how Ehe collected oi1 and gas
production Eaxes will be distributed.
5-3/16/00 MAR Norice No. 42-2-655
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6. Concerned persons may submit their data, views, or
argumenEs. either oralIy or in writ.ing, at t.he hearing.
Written data, views. or arsJuments may also be submiE.ted to:

Cleo Anderson
Department of Revenue
Director's office
P. O. Box 5805
Helena, Montana 59504-5805

and musE be received no l-ater April 14, 2000.
7. Cleo Anderson, Departsment of Revenue, Direct.or,s

Office, has been designated to preside over and conduct the
hearing.

8. The Department of Revenue mainEains a list of
interest.ed persons who wish to receive notices of rulemaking
act.ions proposed by the agency. Persons who wish to have
their name added Eo the List shal-l make a written request.
which incfudes the name and mailing address of the person to
receive not j-ces and specifies that the person wishes to
receive notices regarding a particular subject maE.t.er or
matters. Such written request may be mailed or delivered to
the person identj-fied in 6 above, faxed to the office at
(405\ 444-3595. or may be made by completing a request form at
any rules hearing held by the Department of Revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fu1fi11ed.

&.d*r-.,^-.
CIJEO AIiIDERSON
Rule Reviewer

ON
of Revenue

CerEif j-ed to t.he SecreEary of StaEe March 5, 2000

MARY BR
Directo
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BEFORE THE DEPARTMENT OF AGRI CULTURE
OF THE STATE OF MONTANA

In Ehe matter of the adoption
of new rules t.o implement a
commodity research and market
development program

NOTICE OF ADOPTION

TO: AI1 Concerned Persons

1. On ,fanuary 27 , 2OOO, t.he Montana Department of
Agriculture published a notice of proposed adopt.ion of new
rul-es concerning implemenEation of a commodity research and
market development program aE page 113 of Ehe 2000 Montana
AdminisErative Register, Issue No. 2.

2. The department. has adopted new RUL.,E I, ARM 4.5.101
and new RULE II, ARM 4.5.102 exacEly as proposed.

3. No comments or testj-mony were received.

DEPARTMENT OF AGRI CULTURE

By,

Ralph Peck
Di.rector

By:

Tim MeloY, Attorney
Rules Reviewer

Certified to the Secretary of SEaEe March 5, 2000.

Montana AdministraEive Register 5-3/1-6/oo
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BEFORE THE BOARD OF CLINICAL I,ABORATORY
SC]ENCE PRACT]TIONERS

DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment.
of rules pertsaining to
applicatsions for l-icense,
fees, minimum standards for
licensure, and cont inuing
edueation requirements

NOTICE OF AMENDMENT OF
ARM 8. 13. 301 APP].,ICATIONS
FOR LICENSE, 8.13.303 FEES,
8. 13.305 MINIMUM STANDARDS
FOR LICENSURE, 8.13.305
CONTINUING EDUCAT ION

TO: Af1 Concerned Persons

1. On December 2, 1999, Ehe Board of Clinicaf
L.,aboratory Science Practitioners publj-shed a notice of t.he
proposed amendment of the above-sLated rul"es aL page 2575,
1999 Montana AdminisErat j-ve Register, issue number 23. The
hearing was held January 24, 20OO.

2. The Board has amended ARM 8.13.301, 8.1-3.303 and
8.13.305 as proposed. The Board has amended ARM 8.13.305 with
the following changes from tshe original proposal . Matter to
be added is underlined. Matter to be deleEed is interfined.

8.13.305 CONTINUING EDUCAT ION REOUIREMENTS (1) through
(1) (b) will remain as proposed

(c) Te+-heur+-e€ A11 cont.inuing education credits must
be germane to the profession
be-een €€l.maffe,---* and musE. contribute to t.he professj-onal
competence of a clinical laboratory science practitioner.

(2) through (2) (a) (xiv) will remain as proposed.
(xv) professionaf laboratory societies in any of the 50

statesi er
(xvi) cfinical laboratory management association (CLMA) ;

or
(xvil) other providers as listed in the offlce of the

board or on the web site.

Auth:
IMP :

Sec. 37-34-201, MCA
Sec. 37-34-201, MCA

3. The Board recei-ved four oral and written comments.
The comments received and the Board's response is as follows:

COMMENT NO. 1: Anne weber, MTSCLS PACE AdministraEor,
submittsed oral and written comments regarding the proposed
amendments to ARM 8.13.305. Ms. Weber commented t.hat i-n
connection wiEh Ehe PACE program she had certain guidelines to
follow in connection with approving a program for continuing
educaEion. Ms. weber provided a l- j-st of non-l-ab type programs
that have recently received PACE approval for education
germane tso clinical laboratory science. Ms. Weber did not
feel that conEinuing education could be 'rnon-germanerr and at
lhe same time contribute t.o the competence of the profession.
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She was al-so concerned abouE how Ehe Board would monitor non-
germane educaEion programs. Ms. Weber questioned what. a
"professional socj-ety" is as provided in the proposed rule.
Ms. Weber urged thaE E.he board not adopt. ARM 8.13.305 as
proposed .

COMMENT NO. 2: Susan Po]eman concurred with Anne Weberrs
commenEs.

RESPoNSE: The Board determined that the 14 hours of
continuing education should not be modified to provide 4 hours
of rrnon-germane" programs and therefore rejected the changes
Eo /\RM 8.13.305(1) (c). The board amended 8.13.305(2) (a) (xv)
by adding tshe word rrlaboratory" to c1arify what tsype of
professionaf societies' continuing education programs would be
accepted .

T NO. 3 and 4: Jean H. Triol , MEd, CT (ASCP) , CMIAC,
and Denise A. Manley, CT (ASCP) IAC, submitted written
commenEs stating that the list of conEinuing education
providers was not complete and suggesting Ehe names of
additional provj,ders who offer continuing educat.ion programs
for clinical laborat.ory pract.itioners.

RESPoNSE: The board added subsection (xvii) to ARM
8.13.305(2) to provide that other entities listed in the Board
office or on the Board's web siEe were also approved
continuing education providers .

BOARD OF CI.,INICA]., ].,,ABORATORY
SCIENCE PRACTITIONERS
SON.JA BENNETT, CHAIRPERSON

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

v"(

BY:

ANNIE M. BARTOS, RU],E REVIEWER

Cert.ified to the Secrecary of State, March 5, 2000
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

TO: A11 Concerned Persons

l-. On October 7 , L999 , the Board of Medical Examiners
published noEice of the proposed amendment and adopt.ion of t.he
above-st.at.ed ruIes, pertaining to def inj-tions and post.
graduate training programs, at page 21-43 of the 1999 MonEana
Administrative Register, Issue Number 19, and on February 24.
2000 publ,ished noEice of t.he adopEion and amendment of said
rules at page 527 of Lhe 2000 Montana Administrative Register,
Issue Number 4.

2. The corrected notice is being f il-ed to correct an
error in tshe nurnlcering of the new rufes.

3. The new rules are to be numbered as fol-Iows: ARM
8.28.1524 MEDICAIJ STUDENTI S PERMITTED ACTIVITIES, 8.28.1525
INTERN'S SCOPE OF PRACT]CE, 8.28.1525 RESIDENTIS SCOPE OF
PRACTICE and 8.28.1527 APPROVED RESIDENCY.

4. Repl-acemenE pages for the corrected noEice of
adoption will- be submitted to the SecreEary of SEate on March
31, 2000.

BOARD OF MEDICAI EXAMINERS
LAWRENCE R. MCEVOY, MD,
PRESIDENT

BY:

In the mattser of tshe amendment
of a rule pertainj-ng to
definitions and the
adoptsion of rules pertaining
to post-graduaEe training
programs

CORRECTED NOTICE
OF ADOPTION

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Vt<

4,,,"*' zq Bd.,BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of state, March 5, 2000
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matEer of amendment.
of rules pertaining to
licenses, qualif ications,
examinations, ouEf itter
actsing as guide, renewal,
amendment to operaEions plan,
inacEive, guide or
professional guide license,
fees. operations plan,
N.C.H.U., records, safety,
standards, unprofessional
conduct and misconduct,
moraEorium, review of new
operations pl-an and proposed
expansion of net client
hunting use under existing and
new operat.ions plans and the
adoption of a new rul-e
regarding sale and purchase
of an outfitting operation

NOTICE OF AMENDMENT
AND ADOPTION

TO: Al-l- Concerned Persons

1. On October 21-, 1-999, the Board of Outfitt.ers
published a notice of the proposed amendment and adopt.ion of
the above-stated rules at page 23L8, 1999 Montana
Administrative Register, issue number 20. The hearing was held
November 15, 1999.

2. The Board is not adopting the amendments to ARM
8.39.508. The Board has amended ARM 8.39.502, 8.39.5]-2,
8.39.514, 8.39.7O4, 8.39.709, and 8.39.802 exactly as proposed
and amended ARM 8.39.501, 8.39.503. 8.39.507, 8.39.510,
8.39.518, 8.39.703, 8.39.804 and adopted NEW RUI-JE I (ARM
8.39.513) as proposed but with the following changes from the
original proposal . Matter to be added is underlined. MaEEer
to be deleted is interlined.

8.39. 501 LICENSURE--OUTFITTER LICENSES
(2) (d) (iv) wilf remain as proposed.

(v) nenmet€r=i-ued boat or other floating
(vi )

@
{:*i*} lodging.

(1) through

craft, qE

AUTH:
37 -47 -307

IMP:

Sec. 37-1-13t, 37-47-20]- , 37-47-30L, 37-47-302,
arid 37 -47 -308, MCA

Sec. 37 -47 - 201, MCA
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8 . 3 9 . 503 LICENSURE_ -OUTFITTER EXAIVIINATION (l-) through
(c) will remain as proposed.

(d) meEe:+i-sed wat.ercraft. used for fishing or hunting;
(3) (e) through (5) will- remain as proposed.

AUTH: Sec. 37-1-13]- , 37-47-201-, MCA
IMP: Sec. 37-47-20L, 37-47-305, MCA

8.39.507 OUTFITTER ACTING AS GUIDE (1)

3

Any person
license may act.holding a current and vaLid aeEi-rte outfitter's

as a guide wiEhout a guide's
license if:

(a) he or she possesses t.he qualifications an+*-€he
ofa

quide under these rules

vl+e-eee-aepartment-r
1€+ (b) ^^- ^.1 .l ^ -^,t l .l ^^-^^,. -..1,t^ E^* !L-l ^

they work for onlv one ouUfitter aE
any given E ime ; and

€l (c) they acts as a guide only within Ehe services
and area of operation of this parEicular outfj-tter.

MCA

AUTH:
IMP:

8.3

Sec.37-41 -20L,
Sec. 37 -47 -20L,

MCA
37-47 -30L, 37 -47 -302, 37-47 -3O3,

LICENSI'RE - - TO OPERATIONS PI,AN
(1) An outfitter may apply for an amendment to his or

her operatj-ons plan by staEing in writing his or her proposed
changes and submitsting iE. to the board. A11 amendments will
be considered by the board using t.he same crj.teria as new
applicants, including, if an outfitter is applying to add
hunting, fishing, met€ri-z€d watercraft used for fishing or
hunting, upland game bird, waterfowl. turkey or horse use to
his or her operations plan. being required t.o Eake those parts
of the ouEfitter examination that appfy to tshe proposed
amendment .

1

AIIrH: Sec.
IMP: Sec.

37-t-t3t, 37 -47 -20a, N|CA
37 - 47 -201 , t'1CA

8.39.518 LICENSURE--FEES FOR OUTFITTER, OPERATIONS PI,AN,
NET CLIENT HUNTING USE (N.C.H.U. ), AND GUIDE OR PROFESSIONAI.,,
GUIDE (1) Ehrough (1) (d) (ii) wil,l remain as proposed.

(f) will remain as proposed but j.s renumbered (e) .
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.(gr+ (f ) Annual fee for each additional hunting 5.000
camp added after ,Januarv f, L999 and located beyond
a 100-mi1e radius of the outfitter's base of
operaEions and Ehat is in an administrative
region otsher tshan Ehe region containing the
outfitter's base of operations

{hl (q) Amendments Eo operations plan 2,000
proposing an increase in net cIj-ent hunEing use

.{*l (h) Fee for each new client added to 500
operations plan by N.C.H.U. expansi-on request

*i). (i) Resident guide or resident professional guide
l- i cense

(i) through (iii) will remain as proposed.
-{J+ (i) Nonresident outfitters, guides or professional

guides will pay the fee tsheir residency state charges for the
similar license if in excess of the amount established by Ehe
board for Ehe license. Otherwise they will pay the Montana
resident fee.

AUTH:
IMP :

Sec .

Sec -

37-1-131, 37-47-207, MCA
37-47-305, MCA

8.39.703 OUTFITTER RECORDS (1) through (2) (s) will
remain as proposed.

(h) tal-l-y sheets refLecting t.he number of clients served
per N. C. H. U. category as defined in ARM 8.39.804 (2) (a\, (b) ,

and (c) , each year shall be maintained and submit.ted to the
board during the renewal of the license or when the
outf j-tster's license is lapsed.

(3) will remain as proposed.

37 -L-t3t, 37-47-20]- , vlCA
37-47-301, MCA

8.39.804 DETERMINATION OF NET C].,IENT HUNT ING USE AND
REVIEW OF NEW OPERATIONS PI,AN AND PROPOSED EXPANSION OF NET
C].,I N E UNDER A$I EXISTING AND NEW OPERATT N
Pr.,AN (S) (1) t.hrough (7) will remain as proposed.

(8) The board shalf issue an order, in accordance with
the provisions set f orth i-n 37 -47 -3'L6 arld 37 -47 -31-7, MCA,
support.ed by findings of fact and conclusions of 1aw, either
granting, denying or modifying tshe proposaf. A copy of the
order shall be provj-ded by reguJ-ar mail to the individual
submitstsing the request and any persons, associations or
agencies submitting comments.

(9) will remain as proposed.

AI.IITH :

IMP:
Sec.
Sec.

37 -4'7 -20L, t4CA
37 -47 -20]- , t4CA

AI.]1|H :

IMP :

Sec.
Sec .
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NEW RULE I (ARM 8.39.513) SALE AND PURCHASE OF AN
OI]:IF lTT ING PERAT ION (1) through (2)(d) will remain as
proposed .

(e) a statement refative to wheLher the seller will-
surrender or retain the outfitter license, or place the
license on inactive status
*,.*^L^^^* ,.-^- ^- l ^t,reeu! qYvrr eq:u.

(3) through (5) will remain as proposed.

AUTH: Sec.37-47-201 ,
IMP: Sec.37-47-20L,

MCA
MCA

?

comment s
The Board received 38 written and oral-
received and the Board's responses are

comments. The
as folfows:

Re: ARM 8.39.501, 8.39.502, 8.39.503

COMMENT No. 1: Oraf and writ.ten comments received from Ms.
,fean Johnson, Executive Director, Montana Out.fitters and
cuides Associat.ion (MOGA) on behalf of MoGA. Comment.or st.ates
thats MoGA does not oppose the proposed rules pertainj-ng to
8.39.501, 8.39.502 and 8.39.503 .

RESPONSE: The Board acknowledged the comment. No response is
warranted because Commentor agrees wj-t.h t.he proposed rules.

COMMENT No. 2: Written comment received from Mr. Mike Geary,
President, Fishing OuE.f itt.ers Association of Montana (FOAM) on
behalf of FOAIVI. Commentor states FOAM opposes the proposed
rule as iE pertains to 8.39.501(2) (d) (v) and (vi-) because E.he
associaEion fears that adoptj-on of the rul-e will trigger Ehe
U.S. Coast Guard to come forward with more federal licensure
procedures for motorized or non-mot.orized watercraft.

RES NSE: The Board acknowledges the comment and responded
with a point of clarification that the rul-e was proposed in an
attempt to clearl-y identify whaE services are being offered by
a Licensee. The Board amended the proposed rule by stsriking
" nenmeEori-zedrr from Sub-section (v) and "#
used fer fishing or. hunEing al-rd shall inelude er" from Sub-
section (vi) and "metso+ized" from 8.39.503(3)(d).

COMMENT No. 3: Written commenE received from Aflen
Schallenberger of Sheridan, MT. Commentor indicates that the
Board is "picking" on bird hunLers by charging out.rageous fees
and t.hat he would like to see efectric and small gas motors
exempt from regulations.

RESPONSE: The Board acknowledges the commenE, however, the
the aboveBoard has already voted on Ehe proposed rul-e in

comments.
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Re: ARM 8 .3 9.507

COMMENT No. 4: oral and written commenE received from Ms.
,fean Johnson, Executive Director, MOGA on beha]f of MOGA.
Commentor states Ehat MOGA does not oppose the proposed rul-e
as it pertains to Sect.ion (1) , but added that. the word
"wj-thout' is underlined as if it were not pre-existing
language .

RESPONSE: The Board acknowledges Ehe commenE and will- make
the appropriate revas.I0ns -

COMMENT No. 5: Commentor further states that MOGA opposes the
proposed rule as it pertains to Section (l) (a) , as iE. is t.hej-r
understanding no such requiremenE exists for guides,
therefore, none should exisE for out.fitters whose
qualificaEions should exceed those of a guide.

RESPONSE: The Board acknowledges the comment. The Board
amended the proposed rule by reverting subsection (1) (a) back
tso its original state.

COMMENT No Written comment received from Mr. Mike Geary,6:
President, FOAIVI on behaff of FOAM. CommenEor stsates thats FOAM
opposes the proposed rule as it pertains to Section (1) (b)
because ou!fitEer's client 1ogs, which are submitt.ed annua11y,
should be sufficient to show a record of whi-ch outfitter is
acting as a guide .

RESPONSE: The Board acknowledges the comment and wishes to
respond Ehat the Board wants outfitters to be reminded that
they are solel-y responsibl-e for all their guides, even if it
is an outfitEer working as a guide. ID addition, working as a
guide for another ouE.f itter does not al1ow anyone to operate
outside of his or her license or operaEion pIan. The Board
amended the proposed amendment. as foffows:
Section (1) to revert back to its original- sEaEe.
SubsecEion (a) to revert back to its original stat.e.
Subsection (b) to revert back to it.s original state.
Subsection (c) to be amended to read as follows: "ie
e++V-,'--a+e can work for only one outf itt.er at. any qiven t.ime;
and" .

Subsection (d) to be adopted as proposed.

CoMMENT No. 7: Written comment received from Mr. Aflen
schallenberger. Commentor sEates that. he opposes the proposed
rule as it perE.ains to 8.39.507 because outfitters do not need
to obEain a guide ficense when they already pay fees for their
outfiEEer license. of which, the qualifications are much
higher Lhan for a guide. The comment further states that
8.39.507 should be efiminated altogether.
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RESPONSE: The
that the ru1e,

Board acknowledges t.he comment. buL communicated
as written, is specific.

Re: ARM 8.39.508

COMMENT No. 8: Oral and written commenL received from Ms-
,fean ,fohnson, Executive Director. MOGA on behalf of MOGA.
Commenter states that MOGA does noE oppose the proposed rule
as it pertains to section (2) . In addition, MOGA requests the
Board adopt the folLowing new section: "The Board shafl issue
a certificate of which must accom an ana licat.ionAC
for a nonresident B-10 or B-11 license, upon receipt of
compleLed application" .

RESPONSE: The Board acknowledges the comment and stated that
license certification forms are wit.hin t.he jurisdiction of the
Department of Fish, wildlife and Parks (MFWP) and not. t.he
Board of Outfitters. The Board of Outfitt.ers currently
submits writt.en notificat.ion to MFWP to enable them t.o provide
certification forms lmmediately upon receipt of a completed
outfitter's Ii-cense renewal .

COMMENT No. 9: Written comment received from Mr. Mike Geary,
President of FOAM on behalf of FOAM. Commentator sEates EhaE
FOAM opposes the elimination of Sect.ion (4) because it is
diff icul-t to prosecute guides for a viol-ation when t.hey could
avoid prosecution by noE renewing t.heir lj-cense. Not renewing
their licenses wj-thin the time frame specified in Section (4)
would jeopardize the board's ability to pursue and prosecute
vlol-ations within the statute of limitations.
RESPONSE: The Board acknowledges t.he comment and added that
ARM 8.2.20e(2) also requires guides to renew licenses by April
1st. The Board is not adopting the proposed amendment.s tso ARM
8.39.508.

COMMENT No. 10: Oral comment
Erickson, Lincoln, Montana.
not understand the meaning of

from the firsts line of Subsection
outfitters -

received from Ms. Bridgett
Commentor sEaLes that she does
eliminating the April 1st

(2) since it applies to

deadline from proposed rul-e Section (2) . In addition the
Commentor suggested deleting "@gr*ide'I

RESPONSE : The Board acknowledges the commenL. however, the
the proposed amendmentsBoard has afready voted not to adopts

to ARM 8.39. s08.

Re: ARM I-39-510

During its review the Board concurred to
from the proposed rufe as it pertains to
consistenE wit.h 8.39.501 and 8.39.503 .

eliminate " meEe=i-+ed"
Section (1) to be
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COMMENT No. 11: Oral and writt.en comment received from Ms.
,Jean ,Johnson, Executj-ve Director, MOGA on behaLf of MOGA.
Commentor staEes that MOGA does noE oppose t.he proposed rule.

RESPoNSE: The Board acknowledges tshe comments. No response j-s
warranted because CommenEor agrees wj-th the proposed rule.

COMMENT No. l-2: Writ.t.en comment received from Mr. A11en
Schallenberger. The Commentor indicates thaE. the proposed
rule appears to require current outfitters Eo take a EesE
order to provide mot.orized boat services. The Commentor
furEher states that the Board is rragain picking" on bj-rd
hunters -

1n

RESPONSE: The Board acknowledges the comment., however, not.ed
rrmoLorizedrt f romthaE the Board has already voted to eliminat.e

E.he proposed ruLe.

Re: ARM 8.39.5]-2

COMMENT No. 13: Oral- and written comment received from Ms.
,Jean ,Johnson, Executive Director, MOGA on beha]f of MOGA.
Commentor sLates that MOGA does not oppose E.he proposed rule
as it pertaj-ns to Sect.ion (3) . Commentor furEher states that
MOGA requesE.s lhat the proposed rule as it pertains t.o section
(5) should be amended to delete reference to Sec. 37-47-
201-(5) (d) , MCA and instead, should reference ARM 8.39.804(3).

RESPONSE : The Board acknowledges the comment, but responded
with a point of clarificaEion that it is more practical to
ciEe a st.at.ut.e within an administsrative rule because a statute
is more 1ike1y to remain in effect longer than a rul,e.

COMMENT No. 14: Writ.t.en comment. received from Mr. Mike Geary,
President FOAM on behal-f of FoAIvl. Commentor states that FoAIvI
opposes Ehe proposed rule as writt.en as it pert.ains to Section
(3) because they feel operation plans should only be updated
if changes have occurred. FOAIVI requested t.hat the Board amend
the proposed rule by adding 'rif necessary to reflect. any
chanqes " .

RESPONSE: The Board acknowledged Ehe commenE and wishes to
respond tshat. the additional language is not necessary because
Ehe updated operat.ion plan a11ows the Board office to
deEermine, officially, whether any changes have occurred.
This process is currently being followed through Board policy.

Re: ARM 8.39.514

COMMENT No. 15: Oral and wri.tten comment received from Ms.
,.fean ,fohnson , Execut ive Direct.or . MOGA on behal- f of MOGA.
Commentor sEates that MOGA does not oppose the proposed rule.
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RESPONSE: The Board acknowledges the comment. No response is
with the proposed ru1e.warranted because commentor agrees

Re: ARM 8 .3 9. 518

COMMENT No. 15: OraI and written commenL received from Ms.
Jean Johnson, ExecuE.j-ve Director MOGA on behalf of MOGA.
Comment.or states E.hat MOGA opposes the proposed changes
pertaj-ning to Section (1) (e) because the Board had prevj-ousIy
vot.ed, on September 2, 1-999, Eo drop the $10.00 fee for
operation pl-an amendments. In addition, tshe Commentor further
requests the Board amend Sect.ion (1) (g) by inserting ,'afEer
,fanuary 1, 1999rr.

RESPONSE: The Board acknowl-edges the comment as it pert.ains
to proposed Section (1) (e) and will amend the rule to require
no fee for operation plan amendments. The Board further
ackno$rLedges the comment as iE pertains to proposed Section
(1) (S) and will amend the rule as foffows: ',Annua1 fee for
each hunting camp added after Janua 9 and focated1 1
beyond a 100 mile radius of t.he out.fitter's base of operat.ions
and that is j-n an administrat.ive region other than the region
containing the outfitter's base of operations.,,

COMMENT No. 17: Written comment received from Mr. Mike Geary,
President, FOAM on behalf of FOAIvI. Comment.or states that FOAM
request.s a complete review of the board's current income and
expense accounting.

RESPONSE : The Board acknowledged the comment.. The majority
of lhe fee changes are a resulE of 1999 Montana legislaEion.
As for the fees pertaining to operation plan amendments, the
Board is satisfied that there will not be any severe effect in
the area of inspect.ions and operation plan amendment.s if the
fee i-s eliminated.

COMMENT No. 18: written comment received from Mr. Mike Geary.
Presj-dent, FOAM on behaff of FOAM. Commentor states Ehat FOAIvf
requests an amendment to proposed rule 8.39.518(1) (b) to read.
in part: "App l-ication for amendment of service to resident
outsfitter license. " This cl-arif icat.ion will keep licensees
from assuming they have E.o pay a $400.00 fee for operation
plan amendments invol-ving gear, territ.ory, etc.

RESPONSE : The Board acknowledges the comment,
Board is satisfied that it. is already clear in
ru1es.

COMMENT No. 19: Commentor further states that FOAIVI requests
an amendment to proposed rule 8.39.518(1) (e) to read:
"Amendment to existsing operations p lan other than chan f
service. " This is another clarification of t.he rufes similar
to the comment pertaining to Subsection (b) above. In
addition, the Commentor suggesE.ed that $10.00 is sufficient to
offset the staff time handling these amendments.

however, the
the proposed

5-3 /16 / oo Montana Administrative Register



-738-

RESPONSE: The Board acknowledges the commenE. The Board
concurred to strike SubsecEion (e) " Lmendsent--++-ep i-en
pla+ " and noted that it has previously voted to eliminate
proposed operatj-on plan amendment fee.

the

CoMMENT No. 20: Written comment received from Mr. Alfen
Schallenberger. Sheridan, MT. Commentor states that the fees
are too outrageous. It appears the Board's goal is Eo drive
outf i-tsEers out of business.

RESPONSE: The Board acknowledges the comment., however.
hras mandated by 1999 Montanaclarified Ehat the fee structure

legislation.

COMMENT No. 21: Oral comment. received from Ms. Bridgett
Erickson, Lincoln, MT. Commentor suggested that it would be
hard to demonstratse thaE fees, in proposed rule Sectsion (1) (g)
are commensurate wit.h program costs. fn addit.ion the
Commentor suggested E.hat t.he proposed rule makes no
distinction between private and public land out.fitter.

RESPONSE: The Board acknowledges the comment, however,
cl-arif ied t.hat the type of camp, privaEe or public 1and, is
already covered i.n Board statsutes.

COMMENT No. 22: WritEen comment. received from Mr. Robert
Stroebel-, Rj-mrock Out.f itt.ers, Bi11ings, MT. Commentor states
his oppositsion of any increase in fees, especially the $5.000
fee for hunting camps and Ehe $2,000 fee for operation plan
changes.

RESPONSE: The Board
clarified Ehat both
legislation and not

acknowledges lhe commenE,
fees were mandaEed by 1999
the Board of Outfitsters.

however.
Montana

Re: ARM 8.39.703

COMMENT No, 23: Oral- and writ.ten comment received from Ms.
,fean ,fohnson, Executive Director, MOGA on behaff of MOGA.
Commentor states t.hat MoGA request.s the Board amend SecEion
(1) by delet.ing "at alL times" in an attempt Eo bring this
rul-e into agreement with proposed rule 8.39.709.

RESPONSE: The Board acknowledges the comment, but responded
that outfitters should have their records readily available at
their main base camp. In addition, such amendments would
require the Board to meet the time and expense of an
additional notice to solicit furEher public commenE because
the request is not part of the rule proposal.
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COMMENT No. 24: WrlEten comment received from Mr. Mike Geary.
President, FOAM on behal-f of FOAIvl. Comment.or sEaEes that FOAIVI
requests the Board amend, for clarity, proposed Section (2)(h)
to read: "taIIy sheets reflecting the number of clients
serviced per NCHU category as defined in 8.39.804 (2) (a) , (b) ,

and (c), each year shalf be maj-nEained and submitted to the
Board during the renewal of the license or when the
outfitstser's l-icense is lapsed. "

RESPONSE : The Board acknowledged the commenE and will
the proposed ruLe accordingly. The Board's staff will
the current ta11y sheets to reflect all new statut.e and
changes as welL.

CO No. 2 written comment received from Mr. ALlen
Schallenberger, Sheridan, MT. Commentor states that it
appears as though the Board is giving ouE daEa co1]ected
outfiEters regarding their individual day use on rivers,
comment adds EhaE freedom and privacy are important t.o
out.fitters in Montana .

RESPONSE : The Board acknowledges

amend
amend
rule

from
The

t.he comment. ,
to any matter

however, noLed
pertaining tothaE the comment is not specific

t.he proposed rules,

Re: ARM 8.39 .7O4

COMMENT No. 25: Oral and writt.en comment received from Ms.
.fean Johnson, Executive Director, MocA on behalf of MOGA.
CommenLor states Ehat MOGA does noE oppose the proposed rufe.

RESPONSE: No response is warranted because Commentor agrees
wit.h the proposed rules.

COMMENT No. 27: Oral commenE. received from Ms. BridgeE t
Erickson, Lincoln, MT. Commentor suggested that 8.39.704(2)
states t.here is a one-time, 90 day exemption provided for new
fj-rst.-time applj-canEs and temporary guide licenses. She
suggested that if the Board is going to include temporary
guides in 8.39.704, then 8.39.51-4 needs to be changed to be
consistent.

RESPONSE: The Board acknowledges the commenE buE belj-eves the
is confusing t.he t.emporary guide rules.Commentor

Re: ARM 4.39.'709

COMMENT No. 28: Oral and written comment received
Commentor

from Ms.
states that,Jean ,Johnson,

MoGA does not
Executive Director, MOGA.
oppose the proposed ru1e.

RESPONSE: The Board acknowledged the commenE. No response is
warrantsed because Commentor agrees with the proposed ru1e.
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N - 29:. Written comment received from
Schallenberger, Sheridan, MT. Commentor states
shoul-d be allowed to kill dangerous animals to
clients in certain situations -

Mr. Allen
outfitters

protect their

RESPONSE:
clarified
already a

The Board acknowledges the comment. however,
that the rul-e is being eliminat.ed because it is
requirement in Ehe Board's statutes.

COMMENT No. 30: oral comment received from Ms. Bridgett
Erickson, Lincol-n, Montana. Commentor suggests tha! there is
a 1aw agaj.nst shooEing in compeE.iE.ion wiEh a clj-ent.

RESPONSE: The Board acknowl-edged the comment, and added that
the rule is bej-ng e1j-minated because it j-s already a
requirement in the Board's staEutes.

Re: ARM 8.39.803

COMMENT No. 31:

oral and written comment received from Ms. ,Jean .Tohnson,
Executive Director, MOGA on behal-f of MocA. Commentor states
that MoGA does not oppose Ehe proposed ru1e.

RESPONSE: The Board acknowl-edged the comment. No response is
proposed rufe.warrant.ed because the Commentor agrees with the

Re: ARM 8.39.804

COMMENT No. 32: Oral- and writt.en comment received from Ms.
,Jean ,Johnson, Executive Director, MOGA on behalf of MOGA.
Commentsor stat.es that MOGA requests the Board amend the
'titl-e' of the proposed rule by adding: NDETERMINATION OF NET
CLIENT HUNTING USEII , because the rul-e def j-nes how net client
hunting use is initially determined.

RESPONSE: The Board acknowledges the comment and concurred to
amend the rule Eitl-e to read: IDETERMINATION OF NET CLIENT
HUNTING USE AND REVIEW OF NEW OPERATIONS P].,,AN AND PROPOSED
EXPANSION OE NET CI-,IENT HUNTING USE I]NDER fl+T EXISTING AND NEW
OPERATIONS PLAN (S) I'.

COMMENT No. 33: Commentor furEher st.at.es that MOGA requests
the Board amend the proposed rule as it pertains to Section
(21 (c), category 3 by splitting it into two parts. Turkey,
upland game bird and migratory game bird clients holding the
nonresident B-1 bird license and clients holding the B-1
l-icense as an integral part of the B-l-0 or B-11 license. The
comment suggesEs that an outfitter would then not be al-l-owed
to change, trade or substitute between Ehe two parts.
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RESPONSE: The Board acknor^rl-edges the comment. and responds by
cl-arifying EhaE amending Ehe rule as requested is beyond Ehe
scope of the original intent. of the proposed notice.

COMMENT No. 34: Another oraL comment received from the same
Commentor above, states Ehat MOGA requests the Board amend t.he
f inal- senEence in Section (3) to read: rrSubmission of false
informat.ion regarding net cl,ient hunting use is specificall-y
designat.ed as unprofessional conduct and mav sh+l+ resul-t in
revocation of the outfitter's license.rl

RESPONSE: The Board acknowledges the commenE and
that. amending the rule as suggesEed would require
solicit further public comment as the reguest is
the rule proposal .

COMMENT No. 35: Written comment received from Mr. Mike Geary,
President, FOAM on behalf of FOAM. Commentor states that FOAM
requests that the Board amend, for clarity, proposed Section
(8) to reference the criteria and processes seE forth in Sec.
37-47-3t6 anj 37 -47 -317, MCA.

RESPONSE : The Board acknowledges the comment and wj-l-I amend
the proposed rule accordingly.

COMMENT No. 35: Written comment received f rom Mr . Di,rayne
Andrews, Mifes CiEy, Montana. Comment.or states lhat the
proposed rule appears to efiminate the public review and
comment process prior to Board review.

RESPONSE: The

responds
t.he Board to

not a part of

Board acknowfedges the comment and responds by
the rules are being eliminated because Lhe

process exj-sts in the Board's statutes.
clarifying that
public comment

Re: NEW RLILE I SAIE AND PURCHASE OF AN OIIITFITTING OPERATION

COMMENT No. 37: Oral- and writcen comment received from Ms.
,fean ,Johnson. ExecuEive Director, MOGA on behalf of MOGA.
Commentor indicaEes that MOGA wilf submit a written commenE on
the proposed rule at a later date, but prior E.o the comment
deadline period of November 22, 1-999.

RESPONSE: The Board acknowledges the comment, but noted that
there was no written comment received.

COMMENT No. 38: Written comment received from Mr. Mike Geary,
President, FOAM on behalf of FOAM. Commentor states that FOAM
requests the Board eliminate the language rrer-t-anrsf.el.--tse
++eense Ee tshe purehaser upon ea+e" as it pertains !o Section
(2) (e) . Except as noted in Sec. 37-47-31-0 (3), MCA the Board
does not actually Eransfer a license. Licensees may surrender
thej-r license and a new license may be issued Eo a successful
applicant. The suggest.ion of rrlicense transfer" leaves the
Board open Eo criticism for possibly creating a value for a
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t.ransferred. Even with
"license Eransf errr does

the moratorium on
not occur.

RESPONSE: The Board acknowledges the comment. and will amend
the proposed rule accordingJ-y.

BOARD OF OUTFITTERS
ROB]N CUNNINGIIAM, CHAIRMAN

BY: A*^; -vz-z 1E-*-,
ANNIE M. BARTOS, CHIEF COUNSETJ
DEPARTMENT OF COMMERCE

BY: Vt<

ANNIE M. BARTOS, RULE REVIEWER

Certified to tshe Secretary of State March 3, 2000.
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BEFORE THE BOARD OF PROFESSIONAL ENGINEERS
AND I,AND SURVEYORS

DEPARTMENT OF COMMERCE
STATE OF MONTANA

TO: Al-l- Concerned Persons

1. On SepEember 23, f999, Ehe Board of Professional
Engineers and Land Surveyors published a notice of the
proposed amendment of the above-stated rule aE page \936, 1999
Mont.ana Administratsive Register, issue number 18. The hearing
was held OcEober 25, 1999.

2. The Board has adopted ARM 8.48.1105 exactly as
proposed .

3. The Board received one writ.t.en comment. The comment
received and the Board's response is as fol-l-ows:

COMMENT: L,oren SmiEh comment.ed Ehat he was opposed to the
increasing fees as proposed in MAR Notice No. 8-48-21- staEing
that the additional monies would do nlitEle more than 'bui1d
additj-onal bureaucracy' while providing little or no benefit
t.o. . . engineers, surveyors, et.c. " Other comments were made
which are not relevant to the proposed rule amendment.

RESPONSE: The Board acknowledged Mr. Smit.h's comments,
however, the rul-e was adopted as proposed.

BOARD OF PROFESSIONAI, ENGINEERS
AND I,AND SURVEYORS
DANIEL MCCAULEY, CHAIRMAN

BY:

ANNIE M. BARTOS, CHIEF COUNSEI,
DEPARTMENT OF COMMERCE

BY:

In the malter of the )

amendment of a rule pertain- )

i.ng to fees )

NOTICE OF AMENDMENT OF
ARM 8 .48 .11-05 FEE
SCI{EDI]LE

A-,"*" z< 1Re,",

ANNIE M. BARTOS. RUI.,E REVIEWER

Certified to the Secretary of Statse, March 5, 2000
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BEFORE THE FISH, WII,,DLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

ln

In the matstser of the amendment
of ARM L2 .6 .90t , Iimiting
moEor-propelled water craf t
to no-wake speed on the Fort
Peck Dredge Cut Trout Pond

BY:

S. F. Meyer
Commission Chairman

BY:

NOTICE OF
AIUENDMENT

To: Al-l- Concerned Persons

1. On December 2, 7999, the Fish, Wild1ife and Parks
Commission published not.ice of t.he proposed amendment to ARM
L2.6.90L concerning limj.ting motor-propel-l-ed water crafE to
no-wake speed on the Fort Peck Dredge Cut. Trout. Pond at page
2722 of the 1999 Montana Administrative Register, Issue Nurnber
,a

The commission has amended ARM 12.5.901 as proposed.

No comments or testimony i,rere received.

2

3

,]ohn
Rule

F. Lynch
Revi ewer

Cert.ified to the secreEary of St.ate March 6, 2000.
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BEFORE THE DEPARTMENT OF PUBLIC
HEAIJTH AND HI]MAN SERVICES OF THE

STATE OF MONTANA

In the matter of the repeal
of ARM 45.9.301, 46 .9 .3O2,
45.9.303, 46.9.304, 45.9.305
and 46.9.310 pertaining t.o
grants-in-aid to counties and
the transfer of rules
46 .9 .601 , 46.9 .602, 46 .9 .603 ,
45 .9 .504, 46 .9 .605, 46 .9 .606 ,
46 .9 .607 , 45.9.508 and
46.9.6]-L pertaining to
communit.y services block
grants

NOTICE OF REPEAL AND
TRANSFER

TO: A11 Int.erest.ed Persons

1. On January l-3. 2000, the Department of PubLic HeaIEh
and Human Services published notice of the proposed repeal and
tsransfer of Ehe above-st.ated rules aE page 39 of the 2000
Montana Administrative Register. issue number 1.

2. The DeparEment has repealed rufes 45.9.301, 45.9.3O2,
46.9.303, 45.9.304, 45.9.305 and 46.9.310 and transferred rules
46.9.5O:l, 46.9.502, 45.9.603, 45.9.604, 45.9.605, 45.9.506,
46.9 .507 , 46.9 .608 and 45.9.611 as proposed.

3. No comments or testimony were received.

to".,,..-- )/-*-
Rule Reviewer Director, Publ

Human Services
Health and

Certified to Ehe Secretary of State March 6, 2000.

a
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BEFORE THE DEPARTMENT OF PUBI.,,I C
HEALTH AND HUMAN SERV]CES OF THE

STATE OF MONTANA

In the maEEer of Ehe
amendment of ARM 46.]-2.3804,
46.t8.]-06, 45.18.107,
46 .78 .L09, 46. t-8.113,
46 .78 .L]-g, 46 .L8 .122,
46.18.t26, 46.]-8.L29,
46.r8.t34,46.18.140,
46.L8.3O5, 46.18.309 and
45.18.325 pertaining to
Famil-ies Achieving
Independence in Montana
(FAIM)

NOTICE OF AMENDMENT

To: Al-l- Interested Persons

1. On December 75, 1999 , Ehe Department of Publ-ic Health
and Human Services published notsice of the proposed amendment of
the above-stsatsed rules at page 2799 of the ]-999 Montana
AdminisEraEive Register, issue number 24.

2. The Department has amended rules 45.1-2.3804,
46.LA.t06, 45.18.107, 45.1,8.109, 45.18.113, 46.18.118.
45.18. 122, 46.]-8.L25, 46.1,8.L29, 46.18. t40, 46. 18. 305, 46. 18. 309
and 45 .L8.325 as proposed.

3. The Department has amended the following rule as
proposed with the following changes from Ehe origj-naI proposal .

Matter to be added is underlined. Matter to be deleEed is
interl ined .

46.14.114 FATM FTNANCT ASSISTANCE: SANCTIONS
through (7) (b) remain as proposed.

(8) " Empl-oymenE - relaEed or training activities", as
specified in (7) (a) , means educational or E.raining activiEies
required by the family investmenE agreemenE which are directly
intended to promote economj-c self - sufficj-ency. " Emplo)rment -
related or t.rai-ni-ng acEivities" does not incfude *ami+f
@{€€? child supporE enforcement; early
periodic screening, diagnosis and treatment; program compliance;
third party liabilj-ty; participation 1og and travel-; nor
negotiation of a new family investment agreement..

(9) remains as proposed.

AUTII: Sec- 53 - 4 -212 , MCA
IMP: Sec. 53-4-211-, 53-4-501 and 53-4-608, MCA

(1)

4. The Department. has t.horoughly
commenLary received. The comment.s received and
response to each fo1low:

considered al-f
the department's

Montana Administrative Register 5-3/L6/oo
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COMMENT #1
45.18.134?

what is Ehe background for the sanction ru1e, ARM

RESPONSE: SenaEe Bj-I1 353, enacEed in f999 by Ehe Montana
legj-slature, provided that. sanct.ioning of FAIM participant.s will
not include the l-oss of Medicaid benefits except as federal- 1aw
requires, t.hat child care assistance will continue durj-ng any
penalty period provided Ehe sanctioned individual is
participat.ing in emplolrments - rel-ated or training activitj-es in
compliance with his or her Family lnvestment Agreement, and that
an overpayment collection will be made when sanctions cannoE be
imposed ats a later date.

COMMENT #2: Wou1d breaks from schoof, i
result in a sanction being imposed? Such
violatse the intents of the bi-l-l-.

e., spring break.
a result seems to

RESPONSE: The deparEment's policy is t.hat. a break in Post
Secondary Education component parEicj-pation due to a scheduled
school vacation is not cause for a sanction by it.self if ongoj-ng
aE.tendance is maintained prior to and following the vacation
perj-od. Short breaks are tsreated as continuous participatj-on
while longer breaks may involve other negotiated activities.

COMMENT #3: Pfease define family strengt.hening act.ivj-ties in
the ruIe. what activities are included under this? If child
care is denied for these acEiviEies during a sanction, that
coul-d cause the recipient. to be unable to furEher efforts toward
self - sufficiency, which seems contrary to the int.ent. of SB 353.

RESPONSE: The Department has considered the comment. Since the
assertj.on that Family Strengthening Activities may be necessary
tso further a family's ability to achieve sel f - suffic iency is
convincing, the Department j-s changing the language of ARM
45.18.L34 to alLow child care for family stsrengthening
activities which are parE of Che Famify Investment Agreement
during a sancEion period. While the Department decl-ines t.o
include a definition of "Family Strengthening Activities" in Ehe
ru1e, examples of such act.ivities include, but are noL limited
to: medj-ca1 appoint.menE.s, counsel j.ng, parenting classes,
aEEending school , and the resoluEion of housing issues, The
Department recognizes that. chil-d care is most often noE needed
for Family Strengt.hening Activities because generally the
children are invol-ved in the Family Strengthening Act.ivit.y wit.h
tshe parenE. Yet, based on the comment, the Department is
convinced that child care should be provided for Family
Strengthening Activities during a sanction period when it is
necessary for the parent to l-eave the chil-d or children in order
to accomplish such activities pursuant to a Famil-y InvesEment
Agreement. Consequently, ARM 46.]-8.134(8) is changed to delete
the reference to Family Strengtsheni.ng Activities.
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COMMENT #4: Why has the reference to one-time employment -
related pal.ments been removed from ARM 45 .1-8.]-29?

RESPoNSE: The one-time employment -related payment is a "cashassistance payment " and is addressed under subsection (2) of the
ru1e. Thus, the one-time employment-related pa)ment has noE
been removed from ARM 46.1A.129, it simply was already addressed
in anoEher subsecEion. Making reference to the payment in both
subsectsions was confusing, redundant., and unnecessary.

8*-,._-
RuIe Reviewer Director, Publi

Human Services

Certified tso the Secretary of State March 5, 2000.

Hea th and
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULAT ION

OF THE STATE OF MONTANA

In t.he Matter of the
Amendment of a Rule Pertaj-ning
Eo PracEice Before t.he
Public Service Commission

NOTICE OF
AMENDMENT TO
ARM 38.2.314

To: Afl Concerned Persons

1. On November 4, 1-999, t.he Departments of Public Service
Regulation, Publj-c Servj-ce Commission (PSC) , published notj-ce
of publ-j-c hearing on the proposed amendment of ARM 38.2.31"4,
concerning practice of law before the PSC, at page 2559 of the
1999 Monlana Adminj-strative Register. issue number 2l-.

2. The PSC has amended ARM 38.2.3a4 exactly as proposed.

3. The following comments
Ehe PSC's responses:

were recej-ved and appear with

COMMENT 1: Camelot Limousine questions whether it must
now be represenEed by legal counsel in PSC proceedings,
instead of appearing pro se. Camel-ot is a partnership and is
concerned thaE Ehe prohibition on corporatsions appearing pro
se might now extend to other organizational entities.

RESPONSE : Partnerships are distinguishable from corpora-
t.ions in many ways, but also may have some trait.s similar to
corporat j-ons. Whether or not the prohibition against
corporations appearing pro se applies t.o partnerships is an
uncertainty inherent in the PSC's existing practice rufe as
well- as in Ehe PSCrs new practice ruIe. The proper answer
mighE also depend on the nat.ure or type of the part.nership
(e.9., informal . formal, smaL1, 1arge, general , l-j-mited) . The
PSC agrees tshat sma11 parEnerships shoufd be allowed to appear
pro se. In regard to pro se appearance by partnerships the
adopted amendment will not change the PSC's existing practice,
which is to a]Low such pro se appearances unless and unt.il
presented with a compelling 1ega1 argument that such pract.ice
is in violaEion of Mont.ana law. See also E.he general response
below.

COMMENT 2: The Coalition Against Unfair Utility
Competition argues that the Pscrs proposed rul-e viofat.es the
United SEaEes and Montana Constitutions in regard to free
speech and participatj-on in government funcE.ions. Dick Irvin,
Inc. , argues thaE the rule discards t.he important. concept. of
public participation.

RESPONSE: The comments
appear to be directed at the
provisions recognizing that

of tshe Coalition and Dick lrvin
deletion of the existing rule's

any person may appear on his or
5-3/16/00 Montana Adm j-ni st rat. ive Register
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her own behal-f before Lhe PSC and, possibly, the exist.ing
rulers allowing for appearance through an agent aut.hori-zed in
writing. Pro se appearances by individuals will sti11 be
allowed under the new rule because pro se appearances are
either not the pract.ice of l-aw or, if they are the practice of
Iaw, are recognized as being in accordance with Montana laws
governing Ehe pracEice of law. The existing ru1e,s provision
allowing appearance through an agent authorj-zed in writing, if
that appearance constitutes E.he practice of l-aw, conflicts
with Montana laws governing the practice of Iaw and must be
repeal-ed. The PSC agrees EhaE public participation in matters
before Ehe PSC is import.anE and should not be impeded. See
also t.he general response be1ow.

COMMENT 3: AT&T, Sprint, and MCI WorldCom suggest that
Montana is not wel-l--served by Montana's new limitation on pro
hac vice appearances as that limitation might apply to their
appearances before the PSC through in-house counsel. These
nationaf telecommunicaE.ions carriers suggesE. t.hat the PSC
define "pracEice of law" so that all interested persons will
know what activj.ties the rule applies to. One or more suggesE
that tshe PSC narrowly consErue what. const.iEuEes Ehe pract.ice
of 1aw. These carriers also suggesE that Ehe PSC 1ibera11y
construe the "good cause" waiver al]owj-ng appearance by
att.orneys pro hac vice more than two times.

RESPONSE: The PSC wil-l- not define the practice of 1aw by
ru1e, because the PSC is noE the appropriate state entity to
do so. MonE.ana's limitation on pro hac vj-ce appearances is
relaElvely new and therefore 1ike1y presents some
uncerlainties, Hov'rever, as is Ehe case in regard Eo defining
practice of 1aw, the PSC is not Ehe appropriate state entity
Eo resolve any pro hac vice uncertainties by ru]e. The PSC
will consider, address, and resolve pro hac vice matters as
they arise. See also the general response below.

G RESPON E: The PSC appreciates the comments on
this rulemaking. The PSC does not regulat.e the pracEice of
law and does not view itself as the most appropriate entity to
settle uncert.aint.ies pertaining t.o the practice of law through
rulemaking. The most the PSC can and should do by rule in
regard to the pracEice of Iaw is whats it. has done in the
amendment adopEed above, which essentially provides that Ehe
PSC must comply wit.h Montana Iaws pertaining to tshe practsice
of Law and must enforce those faws to the extent. Ehose laws
apply in matters before t.he PSc. The PSC has attempted in the
pasts to apply a reasonable, workable, and lawfuf approach to
addressing all practice of faw questions that have been
presentsed in matters before the PSC. The PSC will continue tso
so appfy its understsanding of practice of Iaw in all matcers
before the PSC as questions arise. The PSC will develop an
informaf policy statement on practice of law before the PSC,
which, as amended from time to time as may be necessary, may
answer some questions which cannot properly be answered by
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rule and may serve as guidance in
arising before the PSC.

practice of law questions

ve Fisher, Chairman

t-l,r-r..-. ,A. ,t/. [L..L
Reviewed By Robin A. McHirg[

CERTIF'IED TO THE SECRETARY OF STATE MARCH 5, 2OOO.
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BEFORE THE DEPARTMENT
OF PUBI.,IC SERVICE REGULAT ION

OF THE STATE OF MONTANA

In the Matter of the )

Amendment.s to Rules Pertaining )
to Pipeline Safety )

NOTICE OF
AMENDMENTS TO
38.5.2202 AND

ARM
38.5.2302

TO: A11 Concerned Persons

1. On November 18, l-999, Ehe Department of Pubfic Service
Regulation, Public Service Commj.ssion (PSC) published notice of
a public hearing on the proposed amendment of ARM 38.5.2202 arrd
38.5.2302 concerning pipeline safety. at page 2608 of the 1999
Montana AdminisErative Register, issue nurnber 22.

2. The PSC has amended ARM
as proposed.

38 .5 .2202 and 38.5.2302 exactly

3. No commenEs or Eestimony were received.

ve Fisher, Chairman

L
Reviewed By R .l-n A. McHug

CERTIFIED TO THE SECRETARY OF STATE MARCH 5 , 2OOO.

P,,--
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VOLUME NO. 48 OPINION NO. 9

ENVIRONMENTAI QUALITY, DEPARTMENT OF - Reimbursement for
expenses associated with release from peE.roleum storage tank;
PETROLEUM TANK RELEASE COMPENSATION FIIND - Continued compliance
wj-th slate and federal- laws required for rej.mbursement;
UNDERGROITND STORAGE TANKS - Eligibility requirements for
reimbursement for expenses associated with reLease from
petroleum stsorage tanki
MOII|ANA CODE ANNOTATED - Titfe 75. chapt.er ]-1, part 3; sections
L-2-L0t, 7s-r-1-301(s), -307, -308.

HELD: A tank E.hat has been granted eligibilit.y for
reimbursement under Mont. Code Ann. S 75-11-308 l-oses
its eligibility status if the tank fafls out of
compliance with applicab1e state and federal laws and
rufes.

February 17, 2000

Mr. Tim Hornbacher, Chair
Petroleum Tank Refease Compensation Board
L721- Cedar
Helena, MT 59501

Dear Mr. Hornbacher:

The Montana Pet.roleum Tank Release Compensation Board ("Board" )

has request.ed my opinion regarding t.he eligibility requiremenEs
for reimbursement for expenses associated wit.h a release from a
peEroleum storage tank. As you know, the Board adminj-sters the
Montana PetroLeum Cleanup Fund ('Fundu ) which was created in
1989 to assist with the cost of cleaning up releases from
underground storage t.anks containing petroleum products.

Pursuant to title 75, chapter 11, part 3 of the Montana Code
AnnotaEed, owners and operators of pet.roleum storage E.anks may
obtain reimbursement. from the Fund for expenses caused by a
rel-ease. See Mont. Code Ann. S 75-11-307 (authorizing
reimbursement for certain expenses buE not for others) . In
order to qualify for reimbursement, however, the owner or
operator must. meet t.he eligibility requirements of Mont. Code
Ann. S 75-11-308(1) , which provides:

An owner or operator is eligible for reimbursement for
t.he applicable percentage as provided in 75-11-
307(a)(a) and (a) (b) of eligi-ble cosEs caused by a
release from a petroleum storage tank only if:
(a) the release was discovered on or after April 13,

1989;
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(b) t.he department is not.if ied of
manner and within the t.ime
rule;

the re]ease
provj-ded by

l-n
1aw

rhe
or

(c) the department has been notified of the existence
of the tank in the manner required by department
rule or has waived Lhe requirement for
not i f icat ion ;

(d)

(e)

the release was an accidental- release;

$riE.h t.he except.ion of the release. the operation
and management of the tank complied with
applj-cable stat.e and federal laws and rufes that
the board determines pertain to prevention and
mitigation of petroleum releases when the refease
was discovered and remained in compliance
following discovery of Ehe release; and

(f) the owner or operator undert.akes corrective
action to respond to the release and the
corrective action is undertsaken, in accordance
with a corrective action plan approved by the
deparEmenE, from the time of discovery until t.he
release is resolved.

Because this stat.ute is written in the conjunctive, al1 six of
operaEor is

M"t 297 , 56
these requiremenEs must be meE before an owner
eligible for reimbursement. See Stat.e v . Ha1l

or
1999

Stsate RpEr. 1190. _ P.2d

Your question invol-ves an interpretation of subsection (1) (e) .

Specifically, you ask:

If a tank that. has been granted eligibilitsy for
reimbursemenE under Mont.. Code ann. S 75-11-308 fall-s
out of compliance with applicable state and federal
l-aws and ru1es, does the Eank lose eligibility for
reimbursement from Ehe fund for Ehe existing release?

By its plain terms, Mont. Code Ann. S 75-11-308(1) (e) renders
inel j-gibIe for reimbursement any owner or operator whose tank
subsequenEly falIs out of compliance wi.Eh applicabl-e state and
federal l-aws and rules. The Board relies upon t.his plain
language to further conclude that eligibilj-ty is not restored
even if the tank is subsequenEly brought back into compliance
with applicable faw.

In light of the rul-es of statutory construction, I concfude that
tshe Board's interpretation of the statute is correct. where the
statutory language is plain and unambiguous, tshat language
speaks for itself and tshere is no need to resort to extrinsic
means of interpret.at 1on. SevDar. Inc - v- Water & Sewer Di st.- -
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No. 353 , 1998 MT 149, n 26, 289 Monr. 263, 950 p.2d 311.
function of statutory const.rucEion is "simply to ascert,ain
declare what is in terms or in substance contained therein,
to insert what has been omitted or to omit. what has
inserted.rr Mont. Code Ann. S 1-2-101.

The
and
not

been

Here, E.he operaEive language of subsectj-on (1) (e) is Ehe phrase
"remained in compliance. " By its plain terms, this phrase
requires that the tank be in an ongoing state of compliance in
order for it Eo be eligible for reimbursement. IE is not
sufficient for the tank to 'rhave been in" compliance at the time
reimbursemenE is sought., then "go outs of" compliance before fufl
reimbursement is made, even if compliance is restored at some
point. The staEute clearly requires that compliance be
mainEaj-ned throughout the process in order for the eligibility
requirement j-n subsection (1) (e) to be meE. The legislat.ure's
use of the term "remaj.ned in. precludes any ot.her interpretation
of the stat.ute.

As the Board points out, t.his determination does not. render the
tank ineligibfe for all Eines, but onl-y for the then existj-ng
release. I acknowledge that this result may appear contsrary to
Ehe overall intent of the legislaEure when it created the Fund
and the sEatutses governing it.s administ.ration. IE is cl-ear from
t.he history of section 4, chapter 528 of the 1989 I-.,aws of
MonEana that the legislature intended to miEigatse financiaL
impacts on smal-L owners and operators who are forced to comply
with federal regulations by providing a method of reirnlcursement
for tank releases, while at the same time promotj-ng
environmental heal-th. See Mins. on H.B. 503, House Taxat.ion
Comm., Feb. 14, L989, at 1-5. These goals are further sEated j-n
Mont. Code Ann. S 75-11-301- (5) .

The statement of purpose and the legislative history of t.he bill
would seem to favor reimbursement, rather than allowing an owner
or operator to face potential bankruptcy as a result of an
accidental refease. Moreover, the interpretaEion of Mont. Code
Ann. S 75-11-308(1) (e) rendered herein does not provide an
incentive to owners and operators to bring into compliance any
tank for which reimbursement has already been approved if Ehat
tank somehow fa11s out of compliance before reimbursement is
compleE.e. Nonetheless, I am bound by Ehe plain words of the
stat.ute, which clearly require ongoing complj-ance with
applicable Iaw. The legislature should consider whether
amendmenEs are necessary to adjusE the f j-ts between its stated
objectives and the language it adopted in the provision.

THEREFORE. IT IS MY OPINION:

A tank Ehat has been granEed eligibility for reimbursement
under Mont. Code Ann. S ?5-l-1-308 foses its eligibility
status if the tsank fa11s out of compliance with applicable
state and federal laws and rufes.
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VOLUME NO. 48 OPINION NO. 10

COURTS, DISTRICT - Marriage license application conf ident ial ity;
MARRIAGE AND DIVORCE - Marriage license application
conf ident ial ity;
PRIVACY - Marrj-age l-icense application conf ident.ial ity;
PUBLIC RECORDS - Marriage license applicatsion conf ident. iality;
RIGHT TO KNOW - Marriage license applicatj-on conf ident ial ity;
VITAL STATISTICS - Marriage license applicatj.on conf ident ial ity;
MONTANA CODE ANNOTATED - SecEions 1--2-L0'7, 40-l-L07, 50-5-
1103 (2) , s0-1s-r"01(1s) , -114 , -t21-, -!22;
ADMINISTRATIVE RULES OF MONTANA - Rufe 37.8.a26;
OPINIONS OF THE ATTORNEY GENERAI-, - 37 Op. Att'y Gen. No. 159
(1978);
REVISED CODES OF MONTANA, 1947 - Sections 48-305, 69-440a.

HEI-,D: l- subject Eo the provisions of Mont. Code Ann.
SS 50-15-121 and -722, applicat.ions for marriage
licenses should be EreaEed as confidential records
once Ehey have been compl,eted and f il-ed with the clerk
of the disErict courE.

Once a marriage has been reported to the Depart.ment of
Pub]ic Health and Human Servi-ces on the form
prescribed by the Department, the Department or the
clerk of Ehe district courL may disclose to the publ-ic
the names of the bride and groom, the date and pl-ace
of the marriage, the name of the officiant and wheEher
the ceremony was religious or civif.

The clerk of court may not divulge or provide copies
of applications for marriage ficenses under MonE.. Code
Ann. S 50-15-121(1) unl-ess the requestor is the
applicant, the applicant's spouse, chi1d, parent, or
guardian, or an aut.horized representative. For
purposes of this statute, "authorized represenEative"
has the meaning provided in Mont. Code Ann. S 50-5-
1l-03 (2) .

February 18, 2000

Mr. Jeffrey A. Noble
Powder River County Attorney
P. O. Box 240
Broadus, MT 59317

Dear Mr. Noble:

You have requested my opinion on the following question:

Shoufd Mont.ana applications for marriage licenses be
treated as confidenEial records once t.hey have been

2

3
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compleEed and filed r,,riEh the clerk of the district
court, or may such applications be divulged to or open
to inspection by any person?

Individuals wishing to obtain a marriage ficense in t.he sEate of
Montsana must complete an application for marriage license prior
to the issuance of the l-icense. You have asked whether the
information contained in the application for a marriage license
is confidenEial or open to review by t.he public.

I

Marriage license applicat.ions conEain j-nformation known as vital
statsistics. ViE.aI statistics are t'the daE.a derived from
certificates or reports of birth, deaEh, fetal, death, j-nduced
termination of pregnancy, marriage, and dissolution of marriage
and related reportss. " MonE. Code Ann. S 50-15-101(15) . See
also 37 Op. Att'y Gen. No. 159 at 657 (1978\, wherein Attorney
ceneral Greefy determined Ehat Rev. Codes Mont.. a947 S 59-4401
(predecessor Eo Mont. Code Ann. S 50-15-101 (15)) and Rev. Codes
MonE. 1947 S 48-305 (predecessor to Mont. Code Ann. S 40-1-107) ,
authorized the Department of HealLh and Environmental Sciences
(a predecessor of Ehe DeparEment of Public Health and Human
Services) to gather vit.al statistics in marriage license
applications. while holding that state agencies had a
sufficient inEerest to justify the accumul-atj-on of privat.e
information from indivj-duals seeking to marry, that opj-nion did
nots address the rel-ease Eo the public of vit.al statistics
information gained from marriage license applications.

Mont. Code Ann. S 50-15-L14 st.ates that it is unlawful- to
disclose records of vital statist.ics maint.ained by the
Department of Public Health and Human Services ('DPHHS'.), Iocal-
registrars, or county cl-erks and recorders, except when
dj.scfosure is authorized by Iaw. Vita1 statsistics maintained by
clerks of court are not. menEioned in this sEatuEe, although
ot.her provisions of 1aw create similar confidentiality
requirement.s for marriage - rel-ated vitaf scat.isEics held by the
district courE clerks.
rrLocal- registrarrr is defined at Mont. Code Ann. S 50-15-101(8)
as a person appointed by DPHHS Eo act as j-ts agent in
adminisEering vital statistj.cs in the area set forth in the
letter of appointment. Distsrict court clerks are noE appointed
by DPHHS to receive vj-taf stat.istics. Rather, the legislature
has decreed that the district court. cl-erk must accept marriage
license applj-cations (MonE. Code Ann. S 40-1-202) , issue
marriage ]icenses (Mont.. Code Ann. SS 40-L-20f (1) and -2o2) , and
report marriage certificates to DPHHS (Mont.. Code Ann. S 50-15-
301) . Thus, a courE clerk has some of the same duties and
responsibilities as does a 1ocal, regist,rar, compare, e . q. Mont .

Code Ann. S 50-15-109(2) (local regisLrars to forward original
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cerEificates to DPHHS) , and is bound by statutory requirements
to retain the conf idential it.y of the vit.al statist.ics in t.he
court clerk's possession. Mont. Code Ann. S 50-1-5-122.

r1.

The 1995 legislature provided that viual statistics consEitute
confidenEial informaE.ion which should not be dissemi-nated to Ehe
public absent statsuEory or regul-atory authorization, or court
order :

It is the policy of the staEe to protect the integrity
of vital- records and vital- reports, t.o ensure their
proper use, and t.o ensure the effj-cient and proper
administratj-on of the system of vital statistics. In
furt.herance of the policy, it is unlawful for any
person to permit inspection of or Eo discl-ose
information contained in vitaf records or in vital
reports or to copy or issue a copy of afl or a part of
a record or report unless authori.zed by this chapter,
by administrative ruIe, or by order of a court of
competent jurisdiction. Rules adopted under this
chapEer must provide for adequate standards of
security and confidentiality of vital records.

MonE. Code Ann. S 50-15-122(L) .

Monts. Admin. R. 37.8.126 establishes t.o whom vi-Eal- sEatisEics
may be gi.ven and under what. circumst.ances. The rule does not
generally allow the public dissemination of this j-nformation
unless a1I identifying information is removed, or disclosure is
oEherwise authorized by Iaw.

Pursuant to these laws, neither Ehe clerk of the district court
nor DPI{HS may dj-sseminate marriage license applications to lhe
public unl-ess authorized to do so by some other provision of
1aw. Mont. Code Ann. S 50-L5-L22 (5) provides t.hat "immediatefy
upon the filing of a record with [DPHHS] , a record of
marriage may be released to the public without
restriction. " The phrase "record of marriage" is not defined,
but in my opinion the interpretation EhaE best gives effect to
all the provisions of these laws is that tshe term refers Eo the
j-nformation relating Eo the marriage filed by the district courE
clerks with DPHHS on prescribed forms.

According to Mont. Code Ann. S 50-15-301, distrj-ct court clerks
are t.o report marriage cerEi.ficaEes filed with them for Ehe
preceding cafendar month tso DPHHS. The reports must be "on
forms and contain information provided by the departsment. " Id.
From informaEion provided by DPHHS, it is my understanding thats
the marriage certificate itself is not customariJ-y filed with
DPHI{S. Rather, DPHHS has prescribed a "ye11ow copy" of the top
portion of the marriage l j.cense application to be sent to its

Montana Administrative Register 5-3/a6/oo



-760-

Vital SEatisEics Bureau. The "ye]Iow copy,' read from t.op to
bottom, contains two sections provlding detailed background
j-nf ormaLion about the bride and groom. The bottom portion of
the "ye]Iow copy" includes the information abouE the marriage
itseff: a record of the date and place of the marriage, the
officiant., a st.atement of whether Ehe marriage ceremony was
relj-gious or civi1, and the name of the local official
submitt.ing tshe form and date of iEs submission. VitaL
Statistics Bureau personnel enter the names of the bride and
groom, the date the marriage took p1ace, and the county where
the marrj-age occurred into an index, then either file or
microfiche the rryellow copy." People seeking marriage
information from DPHHS are given the j-ndexed information and
advised to direct further inquiries t.o the county where the
marriage occurred.

Cl-ear1y, not all of the "ye11ow copy" can fairly be said to be
a "record of marri.age. " The background informat.ion in Ehe top
two port.ions of the form relates to the bride and groom, but
also includes information that exists independent of whether
they actually go forward with the wedding. Those porEions of
the form record nothing about the marriage itself beyond the
names of Ehe bride and groom. The boE.tom portion, in contrast,
sets forth the record of the wedding--the date and pIace. tshe
name of the officiant, and the type of ceremony. In my opinion,
this information, taken Eoget.her with the names of the bride and
groom, constitsuEes t.he "record of marriage" thaE may be released
to the public under Mont. Code Ann. S 50-15-122(5) .

This interpretaEion is most consistent wit.h t.he overall intent
of the legislature in dealing with vitaL records. The
legislature recognized Lhat. vit.al records include information of
a personal nature that affects the privacy interesE of the
person Eo whom the informatsion relaEes. The general scheme of
MonE. Code Ann. S 50-1-5-122 is that information can be released
if (1) the personally identifiable information is removed, Mont.
Code Ann. S 50-15-122(3); (2) Ehe informat.ion is rel-eased to a
governmen! agency having need for it for official business,
MonE. Code Ann. S 50-f5-a22 (5) and (7) ; (3) the i-nformation is
released to a privat.e researcher who enters into a written
agreement to maintain the confidentiality of personally
identifiabl-e information, Mont. Code Ann. S 50-f5-f22 Q\ i or (4)
the information only contains the fimited facts set forth in
subsection (5) discussed above.

An interpreEation that wou]d rel-ease alf of the detailed
background information found in the marriage l-icense
appl ication- - the birthplace and family background of the bride
and groom, \,rhether either had been married before and to whom,
and the circumstances surrounding terminaEion of a prior
marriage- -woul-d be a marked contrast t.o the other provisions of
the 1aw which jealously safeguard Ehe privacy of persons
providing the information. In my opinion, the most like1y
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legislative inEenL was to provide general- information about the
facE of t.he marriage, while protecting the privacy interesLs of
Ehe bride and groom by noE allowing re1ease of this detailed
background inf ormation.

These stsatuEes were enacted j-n 1995, and they are hardly a model
of clarity. The legislature has the power to revise them to
clearly state its intention j.f it. differs from my
intserpreEaEion. In the meantime, I befieve E.he better course is
to adopt. the interpretation most consistent wiE.h the overall
structure of the staEute and most protective of individual-
privacy.

III.

Mont. Code Ann. S 50-l-5-121(1) a1Iows either DPHHS or a focal
clerk and recorder to provide copies of vital records "to Ehe
registrant, the registrant's spouse, chil-dren. parents, or
guardian, or an auEhorized representative. OEher individuals
may obtain cerEified copies when che individual demonstrates
that the record is needed for the determination or protection of
the individual's personal or property rights. " Mont.. Code Ann.
S 50-15-l-21. Thus, DPHHS and cl-erks and recorders may provj-de
copies of the marriage license application to the named
individuals, but to no other requestor unless it is determined
that the document is requj-red to determj-ne or protect the
requestsor's personal or propert.y rights. As I have previously
found a district court clerk's duties to be similar to that of
a clerk and recorder with respect. to vit.al records, the districE
court clerk may also release the marriage license application
under the above-stated circumstances.

The term "authorized representative" is not defined in titl-e 50,
part 15 of the Mont.ana Code Annotated. IE. is. however, defined
in the rrMontana Long-Term Care Residents' Bill of RighE.s, " Mont.
Code Ann. SS 50-5-1101 to -1107, as foLLows:

(2\ "Authorized represent.at ive " means:
(a) a person who has a general power of attorney

a resident.;
a person appoint.ed by a court
personal or financial affairs of
a represenEatj.ve payee;
a resi,dent's next of kin; or
a sponsoring agency.

Mont. Code Ann. S 50-5-1103(2).

Absent a clear int.ent. otherwise, definit.ions used in any part. of
t.he Montana Code Annotated are applicable to the same word
wherever it occurs in Ehat code. Mont. Code Ann. S 1-2-107. No
contrary intention plainly appears in ei,ther Mont. Code Ann.
S 50-15-121 or the DPHHS regulations. Thus, in my opinion one

for
the(b)

c
d

to manage
a resident;
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should apply the general
" authorized representative"
Code Ann. S 50-5-121.

terms of the above definition of
to the Eerm as iE. is used in Mont.

Genealogistss who do not have one of the special relaEionships
lisEed in Mont. Code Ann. S 50-5-1103(2) are not "authorized
representat ivesrr as defined in that stat.ute. The question of
whether genealogists should be given access to vital statisEics
shoul-d be addressed to the legislaEure.

IV.

I express no opinion wj-th respecE Eo any guestions regarding the
const. i tsut ional ity of the stat.utes cited in this opinion. Such
issues are beyond the scope of your request. and would not, in
any event, be appropriate for resolution through an Attorney
General's Opinion.

THEREFORE, IT IS I"IY OPINION :

t- Subject to the provisions of Mont. Code Ann. S 50-15-
f21 and -122, applications for marriage licenses
should be treated as confidenEial records once they
have been complet.ed and filed with the clerk of the
district court.

Once the marriage has been reported to the Department
of Public HeaILh and Human Services on Ehe form
prescribed by the Department, the Department or the
clerk of the district court may dj-sclose to the public
the names of the bride and groom, the date and place
of the marriage, the name of the of f icj-anE and wheEher
the ceremony was religious or civi1.

The clerk of court may not divulge or provide copies
of applicatsions for marriage lj-censes under Mont. Code
Ann. S 50-15-121(1) unless Ehe requestor is the
applicant, the applicant.'s spouse, chiId, parent, or
guardian, or an authorized represent.ative . For
purposes of this statute, "authorized representaE iverr
has the meaning provided in Mont. Code Ann. S 50-5-
110 3 (2) .

re1y,

2

3
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NOTICE OF FI]NCTION OF ADMINISTRATIVE RI]LE REVIEW COMMITTEE

Interim committees and the Environmental Quality Cor.rrci I

Administrative rufe review is a function of interam

committees and the Environment.al Quality Councif (EQC) . These

interim committees and the EQC have administrative rufe review,

program evaluati.on, and moniLoring functions for the following
executive branch agencies and the entit.ies attached to agencies

for admlnistrative purposes .

Business and La.bor Interim Committee:

> Department of Agriculture;
> Department. of Commerce;

> Department of Labor and Industry;
> Department of Livestock;
> Depart.menE of Public Service Regulation; and

> office of the state Auditor and Insurance Commissioner.

Education Interim Comnittee:

> State Board of Education;

> Board of Public EducaEion;

> Board of Regents of Hj-gher Education; and

> Office of Public Instruction.
Children, Families, Health, and Human Services Interim

Committee:

> Depart.menE. of Public Health and Human Services.
Lar, ilustice, and Indian Affairs Interim conunittee:

> Department of Corrections, and

> Department of Justice.
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Revenue and Taxat.ion Interim Committee:

> Department. of Revenue; and

> Department of Transportation.
State Administration, hrblic Retirement Systems,

Veterans' Affairs Interim Committee:

> Department of Administration;
> Department of Mi1itary Affairs; and

> Office of the Secretary of State.

Environmental Qualitsy Coulcil :

> Department of Environmental- Quality;
> DepartmenE of Fish, wildIife, and Parks,' and

> Department of Natural Resources and Conservat j-on.

and

These interim committees and the EQC have t.he auEhority to
make recommendations to an agency regarding Ehe adopEion,

amendment, or repeal of a rule or to request that the agency

prepare a statement of the estimated economic impact of a

proposal . They also may po11 the members of the Legislature to
deEermine j-f a proposed rule is consistent with the intent of
t.he LegislaLure or, during a legislative session, introduce a

bill repealing a rule, or directsing an agency to adopt or amend

a ruJ-e, or a ,foint Resolution recommending that an agency adopE,

amend, or repeal a rule.
The interim commi-ttees and the EQC welcome comments and

invite members of the public to appear before them or to send

written staLements in order Lo bring to their attenEion any

difficulties with the existing or proposed rufes. The mailing
address is PO Box 201706, Helena, MT 59520-1705.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

DefiniEions: Adminislral iwe Rrrl es of Montana (ARM)
looseleaf compilation by department of all
of state deparEments and att.ached
presently in effecE, except rules adopt.ed
three monLhs previously.

Mont.ana AdministraEive Reqister (MAR) is a soft
back, bound publicat.ion, issued twice-monEh1y,
containing notices of rules proposed by agencies,
notices of rules adopLed by agencies, and
interpretaEions of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Decfaratory Rulings) issued since
publication of the preceding register.

Use of the Administ.rat. ive RuLes of Montana (ARM) :

Ls a
rules

boards
up to

Consult ARM topical index.
Update the ruLe by checking the accumulative
EabLe and the table of contents in the last
Montana AdministraEive Register issued.

Known
Subj ect
Matter

Statute
Nuniber and
DepartmenE.

1

2 Go to cross reference table at
titfe which 1ist.s MCA section
corresponding lcRM rufe numbers .

end of each
numbers and
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ACCI]MUI,AT IVE TABLE

The Administrative RuLes of Montana (ARM) is a compilation of
existing permanent rules of those execuEive agencies which have
been designated by t.he Mont.ana Administ.rative Procedure Act for
inclusion in the ARM. The ARM is updaEed through December 31,
L999. This table incl-udes those rules adopted during Ehe period
,fanuary l-, 2000 t.hrough March 31, 2000 and any proposed rule
actsion that was pending during t.he past. 6-month period. (A
not.ice of adopEi-on must be published withj.n 5 months of the
published noEice of Ehe proposed rule. ) This table does not,
however, include Ehe contents of this issue of the Montana
Administrative Register (MAR) .

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 3L, a999,
this table and the table of contents of this issue of the MAR.

This Eable indicates the department name, title number. rule
numbers in ascendj-ng order, catchphrase or t.he subject matter of
the rul-e and the page number at which the actj.on is published i.n
the 1999 and 2000 Montana Administsrative Regist.ers.

To aid the user, the Accumul-at.ive Table includes rulemakj-ng
actions of such entities as boards and commissi-ons listed
separately under their appropriaEe Eitle number. These will
fall alphabetically after department rul-emaking actions.

GENERAI, PROVISIONS, TiIIE 1

Scheduled Dates for the Montana AdministraEive
Register, p. 2432, 2777

ADMINISTRATION, DeD

( PubL ic
2 . 43 .437

Employees' ReEirement Board)
Purchase of MiliEary Service by Members
Retirement Systems Administered by the
Employees' Retirement. Board, p. 2301, 70

( Teachers '
I

artment of - T'i t-le 2

I & II
2.21_.306

2.2L-L423

2.2!.3602

and ot.her rules - State Procurement, p. 21-24, 65
and other rule - Di,saster l-.,eave for Trained American
Red Cross Volunteers, p. 23L5, 446
and oEher rul-es - Persons wit.h Disabilities
Preference Policy, p. 23]-2, 448
and other rul-es - Vet.erans' Employment Preference
Policy, p. 2304, 450

of tshe
PubI i c

Retirement Board)
and oEher rules - Teachers' Retirement System -
Ext.ra Duty Compensation - Membership of Teacher's
Aj-des and Part-time Employees - correction of Errors
on Contributions and overpa)rment., p. 2792
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and other rules
p. 1565, 2243 , 2837

Teachers' RetiremenE. System,

Compensation Insurance Fund)
and other rul-es - Construction Credit.
Premium Rates - Premium Modifiers and
p. 1

Program -
Dividends,

AGRICUL,TURE. Department of. Titl-e 4

(Stat. e
I

I & fI

4.5.202

4.10.1805

STATE AUDITOR, TiLle 5

Commodity Research and Market Development
p. 113
and other rule - Category l and Category
Weeds, p. 2975, 45f
Fees, p. 2572, L82

NCCI Basic
Employers

2739 , 2847

Program,

2 Noxious

Manual- for
L,iability

I
5
5

-VI I
.5.l-105
.5.1110

6 . 5 .4]-02
6.10.r25
5.10.131

Valuation of Life Insurance Policies. p. 2488, 2839
Al-Lowabl,e Exclusions and ResEricEions, p. L274, 2246
Determination of Reasonableness of Benefits in
Rel-ation to Premj-um Charged j-n Credit Dj-sability and
Credit L,ife Insurance, p. L717, 453
Continuj.ng EducaEion Fees, p. 1-500, 2247, L83
Unethical Practices. p. 1272, 2245
Foreign Security Exempt.ion, p. 117

(Classif ica!ion Review CommiEEee)
5.5.8301 Updating References to

Workers Compensatlon
Insurance, 1995 Edition,

the
and
p.

COMMERCE, DeparE.ment of, Title 8

I .2.208 Renewal DaE.es, p. 171-9 , 2435

(Board of Al-ternative Health Care)
8.2-2oB and other rul-es - Renewal- Dates - Naturopathic

Physician Continuing Education RequiremenE.s -
Lj-censing by Examinatj-on - Definitions - Midwives
Continuing Education Requirements - Licensure of
Out-of-State Applicant.s - Direct. EnEry Midwife
Protocol Standard List, p. 1460 , 2038

8.4.503 Direct-Entry Midwife Apprenticeship Requirements,
p. 1933, 455

(Board of
8.10.405

(Board of
8.13.301

Barbers )
Fee Schedule, p. 435, 2040

Clinical ]-,aboratory Science Practitioners)
and other rul-es - Applications for License - Fees -
Minimum Standards for Licensure - Continuing
Education Requirements, p. 2675
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(Board of
8.14.814

(Board of
8.15.402A

(Board of Horse nacing)
8.22.5o3 and other rules

(Board of Medical Examiners)
8.28.1501 and other rules

Training Program, p

(Board of
8.32.301

-758-

Cosmeto Iog j- st s )
Fees - lnitial . Renewal, Pena]ty and Refund Fees,
p. 439 , 2043

Dentistry)
and ot.her rules - DenEist Applications - Fees -
Conversion of fnactive Status Licenses - Compl-aint
Procedures - Dental Hygienist Licensure by
Credentials - Dent.urist. Examinat.ions - Interns -
Renewaf - I-,icense Reinstatement - Dent.al Hygienist
I-,ocal Anesthetic Agent L,icensure, p. 518

Horse Racing, p. 529

Definitions
2]-43 , 627

Pos t - Graduate

8.32.!409
a.32.L702

Nurs ing )

and other rules - Nurse Practitioner Practice
SEandards Relating to the I.,icensed Practical Nurse' s
Role in Intravenous (IV) Therapies, p. 537
Prohibited IV Therapies, p. 563, 680, 2437
and ot.her rules - Nursing Tasks that. may be
Delegated - Generaf Nursing Tasks thats may not be
Delegated - Nursing Tasks Related tso castrosEomy
Feeding that may be Delegat.ed. p. 2150, 458

Nursing Home Administrators )

and other rul-es - Examinations
Educat.ion - Fee Schedule, p. 227

Cont j-nuing

Optometry )

and oLher rules - Licensure of Out-of-State
Applicant.s - Approved Programs or Courses
Therapeutic Pharmaceuticaf Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2'750

OutfiEters )

and otsher rules - Outsfitter I-,icenses
Qualifications - Examinations - Outfitt.er Acting as
Guide - Renewa] - Amendments to Operations PIan -
Inactive - Guide or Professional Guide License -
Fees for Outf it.ter Operations Plan - N.C.H.U.
Guide or Professional Guide - OuEfiEEer Records -
Safety Provisions - Standards for Outfitters
Guides and Professionaf Guides - Unprofessional
Conduct and Misconduct. - Moratorium - Review of New
Operations Plan - Proposed Expansion of Net C1ients
Hunting Use Under Existing and New Operations Plans
- Sale and Purchase of an outfitting operation,
p. 2318

(Board of
8.34.4t4

(Board of
L 35 .41_7

(Board of
8.39.501
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(Board of
8.40.508

8.40.702

(Board of
8.42.403

(Board of
8.44.402

(Board of
I .48 .1105

(Board of
8.50.437

(Board of
I .54 . 4L6

(Board of
8-56.409

(Board of
8.57.101

I .57 . 406

(Board of
8.58.405A

I . s8 . 415A

(Board of
a.59.402

(Board of
I . 60 .413

-769-

Pharmacy)
and other rul-es - Renewals
Application for Registration
Distributor Licensing. p. f72f,
Definit.ions , p. 2330, 45O

Non - compl j-ance
- Who1esale Drug
243 A

Physical- Therapy Examiners)
Fees, p. 543

P]umbers )

and other rufes - Plumbing Definitions
Applications - Examinations - Master Plumbers
Registration of Business Names - Renewals - Fee
Schedule - Qualifications - ,Journel.man - Temporary
Practice Permits - Out-of-State Applicants
Compl-aint Procedure - Medj-ca] cas EndorsemenE
Required - Application for Endorsement - Annual-
Renewaf of Endorsement - EndorsemenE VerificaEion,
p. 230

Professj-ona1 Engj-neers and Land Surveyors )
Fee Schedu]e, p. 193 6

PrivaEe Security Patrol-
Fee Schedule, p. 459,

Officers and
20 44

I nvest. igat.ors )

Public Accountant.s )

and other rul-es - L,icensure of Foreign-Trained
Applicants - Credit for Formal Individual- Study
Programs - Basic Requirement., p. 2332t 451-

Radiologic Technologists)
and other rules - Fees, p 239

Real Estate Appraisers )

and otsher rule - Board Organizat.ion - Continuing
Education, p. Ll89 , 2624
and other rules - Qualifying EducaLion Requirements
- Adoption of USPAP by Reference - Regulat.ory
Revj-ews. p. 2579

Realty Regulation)
Applications for I-.,icensure by
Brokers, p. 545
Continu j-ng Real Estate Education,

Salespersons and

p. 2337 , 184

Respiratory Care PractiEj-oners )

and ottrer rules - Definitions - Procedures for
Renewaf - Inactive Statsus Licenses - Continuing
Education Requirements, p. 548

Sanitarians )

Fees, p. 999, 2248
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(Board of
I .52 . 407

(Bui lding
8.70.101

8.94.3805

(Board of
I .97 . 9r0
8.97.1101

(Board of
I

I - CCLXXXIV

10.55.101

Codes Division)
and other rules
1885

770-

Speech-Language pathologists and Audiol-ogists)
and other rufes - eualifications for -erobationary
I-,icense - Fees - UnLicensed person, p. j_470, 2249

(Consumer Affairs Division)
I-V Telemarketing Registration and Fraud prevention Act,p. t20

(Divisj-on of Banking and Financial- Institutions)
I-VI Deferred Deposit L,ending, p. 1849, 2570, 7L

(Board of County Printing)
8.91.301 and other ruLes - County printing, p. 2339, G3O

(Loca1
I

covernment Assistance Division)
AdminisEraE.ion of the 2OO0 Federal Community
Development Bl-ock Grant Program, p. 726
2OO0/200t Treasure State Endowment program (TSEP) ,p. 2342 , t86
Administrati-on of the 1999 Treasure State Endowment
Program (TSEP) , p. L473, 275).
and other rul-es - Monumentation of Surveys - Form,
Accuracy, and Descriptive Content of Records Survey,
p. 2756 , 452
Submission and Review of Applications under the
2000/2001, Treasure State Endowment Program (TSEP),
p. 552

I

I

Building Codes Division, p. 1001,

2159
p. 2682 , 470

8.94.3001

Investmentss )

and other rul-es - INTERCAP Program, p.
and other rules - Board of Investments,

(Economi c
8.99.401

Development Division)
and other rul-es - Microbusiness Finance Program,
p.555

EDUCATION, TiE].e 1O

(Office of Publ-ic Instruction)
I-XI and other rules - Specia] Education, p. L29
10.21.1014' and other ruLes - School Funding, Budgeting, and

Transportation, p. 2594, 523

Pubfic Educat j.on)
and other rufes - Teacher Certification - Report.ing
of Negative Certification ActJ.ons, p. 569
and other rules - Content and Performance St.andards
for Literature, Writing, Speaking and Listening,
Media Litseracy, Science, Heafth, Technology, Wor1d
l-.,anguages, Reading and Mathemat.ics, p. 1030 , 2440
StudenE Assessment, p. 242
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(State Library Commission)
I & If Federat.ion Advisory Board.s and Base10.102.101 and other rules - Library Standards,

Herltage Preservation and Development Council)Acquisition of ReaI and personal property, p

Grant.s, p
p. 1724,

247
2626

13

(Montana
I-VII

FISH. WILDLIFE. AND PARKS, DeDartment of, Titfe 12

L2.9.502 and other rule
p. 2719

Pheasant Enhancement program.

( Fi sh,
I-III

Wi1d1ife, and Parks Commission)

t2.6 .90L
Importat.ion of Bait l_,eeches, p. 18
Regulating PersonaL Watercraft on the Tongue River
Reservoir, p. 175
Limiting the Motor-Propelfed Water Craft to No-wake
Speed on the Fort Peck Dredge Cut Trout pond,
p.2722
Limiting the Mot.or- Propelled Water Craft to No-Wake
Speed from Porcupine Bridge to the Mouth of Ehe Swan
Rj-ver. p. L732, 1938, 2753

12 .5 .90L

t2 .5 .901

I & TI

I-IV

ENVI RONMENTAL OI]ALTTY - DeDartment of. Title 17

and other rules - Underground Storage Tanks
Underground Storage Tank Licensing, p. 572
Solid Waste - Palment of Certain Abandoned Vehicle
Removal Charges, p. 1-79L, 2452
and other ruLes - Hazardous Waste
Comparable/Syngas Fuel- Exclusion - Remedial Action
Plans - Mj.litary Munj,tions - Hazardous Waste
Management, p. 1940 , 2843
and other rufes - Subdivisions - Procedures for
L.,ocaf HeafEh Officer Review of Subdivision
Applications. p.610
and other rule - Wastewater Operat.ors
CertificaEion - Fees for Water and Wastewater
Operators, p. 2596, 72
wastewater Operat.or CertificaEion, p. 1494, a804
and other rule - Underground Storage Tanks
Underground Storage Tank Repairs, p. 1495, 2045
Underground Storage Tanks - Underground Storage
Tanks Fee Schedule, p. 1853, 2858

(Board of
I

EnvironmenEal Review)
and other rules - Air Qualj-ty - Use of Credible
Evidence in Assessing Air Quality Compl j-ance, p. 25O
and other rul-es - Public water Supply - Public water
and Sewage System Requirements, p. 578, 1895
and other rules - Air QualiEy - Air Quality
Compliance Assurance Monitoring - Requirements for
Air Quality Operating Permit Content, p. 2725
Air Quality - Exclusions from tshe Definition of
VolatiLe Organic Compounds, p. 257

I _XIV

17.8.101

I-XIIT

17.35. L01

L7.40.203

t7.40.203
17.55.101

17.55.1001

I
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-772-

17.8.101 and other rule - Air euality - fmplementation ofRevised Federal Alr quality -standards forParticufat.e Matter, p. 2750
and other rules -, Air eualit.y - Air eualityIncorporat.ion by Reference Rufes, p. 1191, 2250-,

Air Quality - Cement Manufacturing Indust.ry andPrimary Lead Smelt.ing Maximum Achievabl-e Co-ntrof
Technology, p. 261-
and ot.her rule - Air euality - Air euality permit
Application Operation Fees, p. L6f2, 2254
and other rule - Aj-r Quality - Title V Air euality
Operat j-ng PermiE.s, p . 2747
and other rules - Metal Mines - Metal Mines
Recl-amaEion Act, p. 2a78, 473
and other rufes - Coal and Uranium - Coal and
Uranium Mining Organj-zat j-onaf Changes, p. f782, 27GB
and other rule - Water Quality - Certification
Options - General Prohibitions to Surface Water
Qua]lty Standards and Procedures, p. L608, 2256
and other rul-es - WaEer Qual-ity - Trigger Values,
p. 1503, 2275
and other rules - Water Quality - Montana Surface
WaEer Quality Standards - Nondegradation - cround
WaLer PoLLution Control System, p. 477, 16f7, 225'7
WaEer Quality - Temporary Water Qualit.y SEandards
for Portions of Mike Horse Creek. Bear Trap Creek,
and the Upper Blackfoot River, p. 253
waEer Quality - Nondegredation Requirements for
Outstanding Resource Wat.ers, p. 2753

of Environmental- Quality and Board of Environmental

Incorporation by Reference of
Mode] RuLes, p. 2173, 472

the Attorney ceneral' s

17 . I .1_O2

L7.8.302

17.8.504

L7 . I .]-20]-

L7 . 24 .1,0L

L7.24.303

17.30.105

17 .30 . 602

L7.30.502

17.30.530

l-7.30.705

(Department
Revi ew )
L7 .4.L0L

(Petroleum Tank Release Compensation Board)
17.58.101 and other rul-es - Procedures

Compensation of Petroleum Tank
p. 1475 , 227 9

and Cri-teria for
Remedial Costs,

TR-ANSPORTATION. DeD Tlmenl of - T irle 1 8

18.8.101

CoRRECTIONS, Department of, Title 20

I _XLIV Operation and Physical Conditj-on of a Private
Correctional Facility - Security, Safety, HeaIth,
Treatment and Discipline of Persons Confined in a
Private Correctional Facility, p. !275, a902, 2629
Department Model ProceduraL Rules, p. 2600, 74
and other rules - Youth Placement Committees, p. 517

20 .2 .LOt
20.9.101

and other rules - Motor Carrier Services
for Overdimensional Vehicles and Loads,

Regul at ions
p. 269
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De

I

23.L4.40L

23.L5.L802

I,ABOR

a

INDUSTRY. DeDartment of - T itle 24

Pa).ment. of Silicosis Benefits, p. 1_7 9
Workers' Compensation Administrative Assessment.p. 22
and other rules - Workers, Compensation
Administrat.ive Assessment. for t.he State Fiscal years
1992 through 1999, p. L859, 2877
and other rul-e - Unempl-o)rment. Insurance Benefit
Claims, p. L856 , 2876

and ot.her rufes - Insurance Required prior to the
lr,rbIl-c Display of Fireworks - Fire Code. p. 2190,
2860
Adding Two Members to t.he peace Officers Standards
and Training Advisory Council, p. 1734, 2284and other rules - ResponsiblL party for Video
Gambling Machine Taxes and Record feepihg, p. 1739,
20 48

to Tirl

I
I-IX

I -XI

24 -'L1, . 442

LIVESTOCK - DeDartment of . Title 32

(Milk Control Board)
32.24.301- and oEher rules - Pricing of Producer Milk

UtilizaEion - Procedures to Purchase - Market.ing of
Surplus Mi1k. p. 282

32.24.301- Emergency Amendment - Economic Formula in Pricing
Class I Mil,k at the Producer Level, p. 75

32.24.503 and oE.her rules - ouota and Pooling Transactions -
Surplus and Excess Mi]k. p. 2502, 78

MIL I

I -VI

L f 3

Administration of the
the Montana National

Education Benefit Program for
Guard, p. 161-9, 2051

35 .2 . :-ol
36.72.]-02
35 .12.801

36 .L4.sO2

N D

Establishing a Negotsiated Rulemaking CommicEee t.o
Negot.iate and Develop Proposed Rules Refat.ing to
Cabin and Homesite I-,ease Rates , p . 292
Department Model Procedural Rules , p. 2224, 2636
and oEher rules - Water Rj-ghts Bureau, p. 33, 535
and other rules - New AppropriaLj-on VerificaEion
Procedures, p. 1-7 95 , 2285
Dam Safety - Hydrologic SEandard for Emergency and
Principal Spi.J-Iways, p. 2031. 2226, 2573

PUBLIC HEAL,TH AND HUMAN SERVICES. DeDartment of. Title 37

I-]II
I_V

Guardianship Services, p
Independent Revj-ew of
p. 2344, 2880

410
Health Care Decisions,
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I-VII

I -XI

I-XVIII

I -XXI

I -XXIV

I -XXV

I _XLI

11.5.201

1,6 .24 .1,O7

Use of Automated External Defibrillators, p. 1G43,
19l- 3
and other rul-es - Transfer from Department of Socia1
and RehabiL it.at. ion Services - Home and Community-
Based Services Program , p. 296
and oE.her rufes - Transfer from Department of Social
and Rehabilit.ation Servj.ces and Department of
Family Services - Repeal of Rul-es from the
Department of Family Services - Amendment of Rules
of t.he Department. of Health and Environmentaf
Sciences and Public Health and Human Services,
p. 356
Network Adequacy in Managed Care, p. !627, 2052,

The ChiLdren's Healt.h Insurance Program (CHIP) ,p. 4t6
and other rules - AFDC Foster Care, p. 964, a5a4,
2285
and other rules - Coverage and Reimbursement of
Mental Health Services for Medicaid Eligible and
Certain Other Low Income Individuals, p. 723, 1301,
r_805
and other rules - Protective Services for the
Developmentally Dj-sab1ed, p. 2834, 475
Orthodontia Care for Chil-dren Special Health
Services (CSHS) Recipients, p. 2529, 2879
and other rules - Transfer from the Departments of
Environmental Qualit.y - Radiation ConErol,. p. l-89
State Facility Reimbursement, p. 1502, 1805
and other rul-es - Lo\,, Income Energy Assistance
Program (L.,IEAP) , p. !877 , 2575
and other rules - Child Care Subsidy Programs,
p. L798, 2454
and other rules - GranEs-in-Aid to Counties
Community Services Bl-ock Grants, p. 39
and other rules - Transfer from the Department of
Social and Rehabilitat.ion Services - Medicaid
Eligibility, p. 476
and other rules - Transfer from the Department of
Social and Rehabilitation Services - Generaf
Medicaid Services, p. 479
and other rules - Transfer from the Department of
Social- and Rehabilitation Services - Medicaid MenLal
Healt.h Servj-ces, p. 195
and oLher rules - Transfer from t.he Departsment of
Social and Rehabifitation Services - Medicaid
Services - Primary Care, p. 482
and other rul-es - Inpatient Hospital Services,
p. a744, 20'78
and other ruLes - Transfer from the DepartmenE of
Social and Rehabilitation Services - Senior and Long
Term Care Services. p. 489
and other rules - Montana Medicaid Passport to
Heal-ch Program, p. 42
and other rule - OrtshodonEia for Medicaid
Recipients, p. 2522, 2898

L7 .70.10\

20.11.111
37.70.406

37.80.201

46 . 9 .30]-

46.12.1_O7

46.L2.202

46.L2.5028

45 .L2 . 503

46.12.503

46.12.5aO

46 -12 -51"2

46 .L2 . 605

Montana Administrative Register 5-3/t6/oo



46 .12.L222
45 -L2 .32L5
46.t2.3804

46 .72 . 4L07

45.18.105

45.78.149

PIIB

r-III

-775-

and other rul-es - Nursing Facilities, p. 2827, 492
Medicaid Health Pl-an Enrol]ment, p. L524, 20Bo
and oEher rules - Families Achieving Independence in
MonL.ana (FAIM) , p. 2799
and oEher rules - Transfer from the DepartmenE of
Social and Rehabilitatsion Services - Medicaid for
Certain Medicare Beneficiaries and OEhers, p. 197
and other rules - Famil-ies Achievi.ng Independence in
Montana (FAIM) , p. 2532
and other rule - Emergency Assistance for Recipients
of Temporary Assistance to Needy Families (TANF) ,
p. 2755 , 199

D a tment f Ti 1e 3

Estsablishing the Meaning and Effect of the 'rl,andf i1f
Closure Provision" in Class D Motor Carrier
AuthoriEies , p. t29lA, 2455
and other rules - Operatsor Service Providers,
p. t754, 208t
and other rule - ELectric UEility lndusLry
Restructuring and Customer Choice Act - Disclosure
and Labeling to Inform Custsomers on Electricity
Supply Service, p. 2611-
Unaut.horized Product or Service Charges on Telephone
Bi]Is, p. L749 , 2085
Implementing SenaEe Bill 405 ("Electricit.y Buying
Cooperative Act") and House Bill 221 pert.aining to
Electricity DefaulE Suppliers - ElectriciEy Default
Supplier Licensing and Selection, p. 2228, 2770
Practice Before lhe Pubfic Service Commission,
p. 2559
Definition of Customer under Terminati-on of cas and
Electric Service, p. 625
and other rule - Pipeline Safety, p. 2608

DeDartsmenE of, TiEle 42

and other rule - Intangibl-e Personal- Property,
p. 2620
and other rules - Class Eights Property Exempt.ion -
Depreciation Schedules for Personal Property,
p. 235t, 2909
and other rules - Propertsy Tax AssessmenE, p. 2385,
29 05
and other rules - Centrally Assessed Property and
Telecommunj-cat ions Excise Tax, p. 2405, 2914
Ethics of Departments of Revenue Employees.
p. t65t, 257 6
and other rules - Office of Dispute Resolution,
p. 2374, 2900
Universal System BenefiEs Programs, p. 2395, 2927
and other rules - Lodging FaciLity Use Tax Rufes,
p. 256]- , 2904
EIderIy Homeowner Credit, p. 2035, 258]'

T

I.V

I-V

I_VIII

3A.2.3r4
ao E 1,4n 1

38.5.2202

REVENUE,

I

]-III

r-v
]_VII

I-VII

I-IX

I-XII
42.t4.tot

42.L5.507
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SECRETARY OF STATE, Titl-e 44

1.2.4L9 Scheduled Dates for the Montana Administrative
Register, p. 2432 , 2777

(Commissioner of Pol-itical PracEices )

44.Lo.32! and other rules - Reporting
Expenditures, p. 635 , 2287

44.10.331 Limitations on Receipts from
p. 224L, 2934

of Contributions and

Political- Committees,
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